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Rides  and  Regulations 


Tide  6— ECONOMIC 
STABIUZATION 

Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Cafeterias  and  Restaurants  Operated 
by  Prenotifleation  Firms 

The  purpose  of  this  amendment  to 
9  300.51  of  the  regulations  of  the  Price 
Ccunmission  is  to  permit  a  prenotiflea¬ 
tion  firm  to  increase  the  price  of  an  item 
of  food  or  beverage  served  in  a  cafeteria, 
restaurant,  or  similar  facility,  owned 
and  operated  by  that  Arm  for  the  serving 
of  food  and  beverage  to  its  employees, 
without  complying  with  the  prenotiflea¬ 
tion  requirements  of  paragraph  (a)  or 
(b)  of  that  section. 

The  Price  Commission  has  received 
requests  from  several  prenotifleation 
firms  for  an  exception  from  the  prenoti¬ 
fleation  requirements  of  paragraphs  (a) 
and  (b)  of  9  300.51  for  an  increase  in  the 
price  of  an  item  of  food  or  beverage 
served  in  cafeterias  owned  and  operated 
by  those  Arms  for  its  employees.  It  ap¬ 
pears  that  each  of  these  Arms  operates 
its  cafeteria  on  a  nonprofit  basis  for  the 
convenience  of  its  employees,  absorbs 
the  overhead  costs  of  the  operation,  and 
customarily  prices  the  items  of  food  and 
beverage  to  recover  only  direct  out-of- 
pocket  expenses  and  costs. 

Recently,  the  Price  Commission 
granted  an  exception  from  the  prenotifl- 
catlon  requirements  of  9  300.51  (a)  and 
(b)  for  increases  in  prices  for  food  and 
beverage  items  sold  in  an  employee  cafe¬ 
teria  which  was  owned  and  operated  by 
a  prenotification  Arm.  Experience  imder 
that  exception  indicates  that  a  similar 
exception  may  be  granted  to  any  pre- 
notification  firm  for  an  increase  in  the 
price  of  an  item  of  food  or  beverage 
sold  in  a  cafeteria,  restaurant,  or  similar 
facility  owned  and  operated  by  that  Arm 
on  a  nonprofit  basis  for  the  ^neflt  and 
convenience  of  its  employees.  Section 
300.51(1)  as  adopted  herein  provides 
for  such  an  exception  subject  to  the 
conditions  and  limitations  prescribed  in 
subparagraphs  (1)  through  (4)  of  that 
section.  The  word  “restaurant”  as  used 
in  this  amendment  and  as  defined  by  the 
Cost  of  Living  Counsel  (Ruling  1972-35: 
37  PR  6118)  includes  carryouts,  lunch 
counters,  and  diners. 

Since  this  amendment  is  needed  to 
provide  relief  from  restrictive  provlsimis. 
the  Price  Commission  finds  that  further 
notice  and  public  procedure  thereon  are 
impracticable  and  unnecessary  and  that 
good  cause  exists  to  make  it  effective  in 
less  than  30  days. 

(Bconomlc  Stabilization  Act  of  1070,  as 
amended.  Public  Law  01-379,  84  Stat.  799; 


Public  Law  91-668,  84  Stat.  1468;  PubUc  Law 
92-8,  86  Stat.  13;  Public  Law  92-16,  85  Stat. 
38;  Economic  StabUlzatlon  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No.  11640,  37  FR  1213,  Jan.  27.  1972;  Cost  of 
Living  CouncU  Order  No.  4,  36  FR  30203. 
Oct.  16, 1971) 

In  consideration  of  the  foregoing.  Title 
6  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  herein,  effective 
January  12, 1973. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  9, 1973. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

1.  Section  300.51  is  amended  by  add¬ 
ing  a  new  paragraph  (1)  at  the  end 
thereof  to  read  as  follows: 

§  300.51  Prenotification  firms. 

•  •  *  *  • 

(1)  Firm  operated  cafeterias  and  res¬ 
taurants:  prenotifleation.  A  proiotiflca- 
tion  Arm  may  Increase  the  price  for  an 
item  of  food  or  beverage  served  in  a 
cafeteria,  restaurant,  or  similar  facility 
owned  and  operated  by  that  Arm,  without 
the  prenotifleation  required  by  para¬ 
graph  (a)  or  (b)  of  this  section,  if — 

(1)  The  cafeteria,  restaurant,  or  fa¬ 
cility  is  operated  on  a  nonprofit  basis 
primarily  for  the  beneflt  and  convenience 
of  the  Arm’s  employees; 

(2)  The  customary  pricing  practice  of 
the  Arm  for  the  operation  of  the  cafe¬ 
teria,  resturant,  or  facility  is  to  reach  a 
“break-even”  point  on  direct  out-of- 
pocket  expenses  and  costs,  and  to  sub¬ 
sidize  the  indirect  (overhead)  expenses 
and  costs; 

(3)  Any  operating  deficit  incurred  by 
the  Arm  for  the  operation  of  the  cafe¬ 
teria,  restaurant,  or  facility  is  not  in¬ 
cluded  as  a  part  of  its  direct  or  indirect 
labor  costs;  and 

(4)  The  price  increase  is  charged  for 
the  purpose  of  recovering  only  direct  out- 
of-pocket  expenses  and  costs  for  the 
items  of  food  or  beverage  concerned. 

(FR  Doc.73-719  FUed  l-ll-73;8:46  am] 


Title  7— AGRICULTURE 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agricuiture 

PART  354~OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EXPORTS 

Overtime  Work  at  Border  Ports, 
Seaports,  and  Airports 

Agricultural  quarantine  inspectors  of 
the  U.S.  Department  of  Agriculture  are 
charged  with  performing  inspection 
duties  relating  to  imports  and  exports  at 
border  ports,  seaports,  and  airports.  Such 


services  may  be  performed  outside  the 
regular  tour  of  duty  of  the  inspector 
when  requested  by  a  person.  Arm,  or 
corporation  and  the  charge  for  such 
overtime  is  recoverable  from  those  re¬ 
questing  the  services.  The  following 
docket  increases  the  hourly  rates  for 
such  services  performed  on  a  Simday  or 
holiday,  or  at  any  other  time  outside  the 
regular  tour  of  duty.  These  increases  are 
commensurate  with  salary  Increases  pro¬ 
vided  Federal  employees  in  accordance 
with  the  Federal  Pay  Comparability  Act 
of  1970  (Public  Law  91-656) ,  and  Execu¬ 
tive  Order  11691  dated  December  15, 1972. 
Further,  a  technical  amendment  deletes 
an  erroneous  reference  to  Subchapter  G 
of  Chapter  I  of  Title  9,  Code  of  Federal 
Regulations. 

Pursuant  to  the  authority  conferred 
by  the  Act  of  August  28,  1950  (64  Stat. 
561;  7  U.S.C.  2260),  9  354.1  of  Part  354, 
Title  7.  c;ode  of  Federal  Regulations,  is 
amended  to  read  as  follows: 

§  354.1  Overtime  work  at  border  ports, 
seaports,  and  airports. 

(a)  Any  person.  Arm,  or  corporation 
having  ownership,  custody  or  control  of 
plants,  plant  products,  animals,  animal 
products,  or  oUier  commodities  or  articles 
subject  to  inspection,  laboratory  test¬ 
ing,  certifleation,  or  quarantine  under 
this  chapter  and  Subchapter  D  of  Chap¬ 
ter  I,  Title  9  CFR,  who  requires  the 
services  of  an  employee  of  the  Plant  Pro¬ 
tection  and  Quarantine  Programs,  on  a 
Sunday  or  holiday,  or  at  any  other  time 
outside  the  regular  tour  of  duty  of  such 
employee,  shall  sufficiently  in  advance  of 
the  period  of  Sunday  or  holiday  or  over¬ 
time  service  request  the  Plant  Protection 
and  Quarantine  Programs  inspector  in 
charge  to  furnish  inspection,  laboratory 
testing,  certifleation,  or  quarantine  serv¬ 
ice  during  such  overtime,  or  Sunday  or 
holiday  period,  and  shall  pay  the  <^y- 
emment  therefor  at  the  rate  of  $15.44 
per  man-hour  per  employee  on  a  Sun¬ 
day  and  at  the  rate  of  $10.72  per  man¬ 
hour  per  employee  for  holiday  or  any 
o^er  period;  except  that  for  any  services 
performed  on  a  Sunday  or  holiday,  or 
at  any  time  after  5  p.m.  or  before  8  a.m. 
on  a  weekday,  in  connection  with  the 
arrival  in  or  departure  from  the  United 
States  on  a  private  aircraft  or  vessel,  the 
total  amount  payable  shall  not  exceed 
$25  for  all  inspectional  services  perform¬ 
ed  by  the  Customs  Service,  Immigration 
and  Naturalization  Service,  Public 
Health  Service,  and  the  Department  of 
Agriculture.  A  mlnimiun  charge  of  2 
hours  shall  be  made  for  any  Sunday  or 
holiday  or  unscheduled  overtime  duty 
performed  by  an  employee  on  a  day  when 
no  work  was  scheduled  for  him  or  which 
is  performed  by  an  employee  on  his 
regular  w'orkday  beginning  either  at 
least  1  hour  before  his  scheduled  tour 
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of  duty  or  which  is  not  in  direct  contin¬ 
uation  of  the  employee’s  regular  tour  of 
duty.  In  addition,  each  such  period  of 
Sunday  or  ho1id<ty  or  unscheduled  over¬ 
time  work  to  which  the  2-hour  minimum 
charge  provlsicm  anplies  which  requires 
the  employee  involved  to  perform  addi¬ 
tional  travel  may  include  a  c(Mnmuted 
traveltime  period  the  amoimt  of  which 
shall  be  prescribed  in  administrative  In¬ 
structions  to  be  issued  by  the  Deputy 
Administrator.  Plant  Protection  and 
Quarantine  Programs  for  the  areas  in 
which  the  Simday  or  holiday  or  over¬ 
time  work  is  performed  and  such  period 
shall  be  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces¬ 
sarily  spent  in  renorting  to  and  return¬ 
ing  fnxn  the  place  at  which  the  em¬ 
ployee  performs  such  Sunday  or  holiday 
or  overtime  duty  if  such  travel  is  per¬ 
formed  solely  on  accoxmt  of  such  Sun¬ 
day  or  holiday  or  oyertime  sendee.  With 
respect  to  places  of  duty  within  the 
metropolitan  area  of  the  employee’s 
headouarters.  such  commuted  trayel  pe¬ 
riod  shall  not  exceed  3  hours.  When  in- 
specti(xi.  laboratory  testing,  certifi¬ 
cation.  or  Quarantine  services  are  per¬ 
formed  at  locations  outside  the  metro¬ 
politan  area  in  which  the  emnlovee’s 
headquarters  is  located,  one-half  of  the 
ctmunuted  travel  period  applicable  to 
the  point  at  which  the  services  are  oer- 
formed  shall  be  charged  when  duties  in¬ 
volve  overtime  that  begins  less  than  1 
hour  before  the  beginning  of  the  regu¬ 
lar  tour  and/or  is  the  continuation  of 
the  regular  tour  of  duty.  It  will  be  ad¬ 
ministratively  determined  from  time  to 
time  which  days  constitute  holidays. 

(b)  The  plant  protection  and  Quaran¬ 
tine  programs  inspector  in  charge  in 
honoring  a  request  to  furnish  inspection, 
laboratory  testing,  quarantine,  or  cer¬ 
tification  service,  shall  assign  employees 
to  such  Sunday  or  holiday  or  overtime 
duty  with  due  reeard  to  the  work  pro¬ 
gram  and  availability  of  employees  for 
duty. 

(c)  As  used  in  this  section — 

(1)  The  term  "private  aircraft”  means 
any  civilian  aircraft  not  being  used  to 
transport  persons  or  property  for  com¬ 
pensation  or  hire,  and 

(2)  The  term  "private  vessel"  means 
any  civilian  vessel  not  being  used  (i)  to 
transport  persons  or  property  for  com¬ 
pensation  or  hire,  or  (ii)  in  fishing  oper¬ 
ations  or  in  processing  of  fish  or  fish 
products. 

(64  Stat.  661;  7  UA.C.  3360) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  January  8, 
1973,  when  it  shall  supersede  7  CPR  354.1, 
as  amended  January  19.  1972. 

Determination  of  the  hourly  rate  for 
overtime  services  and  of  the  commuted 
traveltime  allowances  depends  entirely 
upon  facts  within  the  knowledge  of  the 
Department  of  Agriculture.  It  is  to  the 
benefit  of  the  public  that  this  amend¬ 
ment  be  made  effective  at  the  earliest 
practicable  date.  Accordingly,  pursuant 
to  the  administrative  provisiems  of  5 
U.S.C.  553,  it  is  foimd  upon  good  cause 
that  notice  and  public  procedure  on  this 
amendment  are  impracticable,  unneces¬ 


sary,  and  contrary  to  the  public  interest 
and  good  cause  is  foimd  for  making  this 
amendment  effective  less  than  30  days 
after  publication  in  the  Feoehal  Reg¬ 
ister. 

Done  at  Washington,  D.C.,  this  8th  day 
of  January  1973. 

O.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

(FR  Doc.73-696  Piled  1-11-73:8:46  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 
(Lemon  Reg.  668) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  maiicet  during  the 
weeUy  regulation  period  January  14-20, 
1973.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  Ihe  quantity  of  lemixis  so  fixed 
was  arrived  at  after  cimsideratlon  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.868  Lemon  Regulation  568. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910),  regulaUng  the  handling  of  I'emtms 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) .  and  upon  the  basis  of  the  recom¬ 
mendations  and  Information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limltaticm  of  handling  of 
such  lemons,  as  heremafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  Hie  need  for  this  sectiim  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
cemsideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  continues  to 
improve  on  sizes  115  and  larger.  Average 
price  is  $4.95  per  carton.  Track  and 
rolling  supplies  at  95  cars  were  down  33 
cars  from  last  week. 

(il)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 


committee,  and  other  available  informa¬ 
tion.  the  filecretarv  finds  that  the  quan- 
titv  of  lemons  which  mav  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  herebv  further  found  that  it 
is  imoracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  davs  after  publication 
herein  in  the  Federal  Register  (5  U.S.C. 
553)  becaaae  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  poliev  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  imder 
the  circumstances,  for  preparation  for 
such  effective  time:  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  cur¬ 
rent  week,  after  giving  due  notice  thereof, 
to  consider  supplv  and  market  ccmditlons 
for  lemons  and  the  need  for  regulation: 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held:  the 
provisions  of  this  regulation,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee.  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  poliev  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  c<gn- 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  January  9.  1973. 

(b)  Order.  (D  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
mav  be  handled  during  the  period  Janu¬ 
ary  14, 1973,  through  January  20. 1973,  is 
hereby  fixed  at  200.000  cartons. 

(2)  As  used  in  this  section,  "handled," 
and  "carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  11,  1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|FR  Doc.73-860  Filed  1-11-73:11:10  am) 


(Grapefruit  Reg.  89] 

PART  912~GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  Indian  River  grapefruit  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  January  15 
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through  21, 1973.  It  Is  Issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  912.  The  quantity  of  grapefruit 
produced  In  the  Indian  River  District  in 
Florida  so  fixed  was  arrived  at  after  con¬ 
sideration  of  the  total  available  supply 
of  Indian  River  grapefruit,  the  quantity 
currently  available  for  market,  the  fresh 
market  demand  for  Indian  River  grape¬ 
fruit,  Indian  River  grapefruit  prices,  and 
the  relationship  of  season  average  re¬ 
turns  to  the  parity  price  for  Florida 
grapefruit. 

§  912.389  Grapefruit  regulation  89. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended  (7  CFR  Part 
912),  regulating  the  handling  of  grape¬ 
fruit  grown  In  the  Indian  River  District 
in  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  informatlcm 
submitted  by  the  Indian  River  Grape¬ 
fruit  Committee,  established  imder  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  Informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  grapefruit,  as 
hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act. 

(2)  The  need  for  this  sectlcxi  to  limit 
the  quantity  of  Indian  River  grapefruit 
that  may  be  marketed  during  the  ensuing 
week  stems  from  the  production  and 
marketing  situation  confronting  the 
Indian  River  grapefruit  Industry. 

(I)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the  total 
quantity  of  grapefruit  which  It  deems  ad¬ 
visable  to  be  handled  during  the  next 
succeeding  week.  Such  recommendation 
resulted  from  consideration  of  the  factors 
enumerated  In  the  order.  The  commit¬ 
tee  further  reports  the  market  demand 
for  Indian  River  grapefruit  is  showing 
some  strength.  Prices,  f.o.b.  per  % 
bushel  carton,  for  the  week  ended  Janu¬ 
ary  7,  1973,  averaged  $2.60  for  white 
seedless  and  $3  for  pink  seedless.  Ship¬ 
ments  for  the  week  ended  January  7, 
1973,  and  for  the  previous  week  were  415 
carlots  and  230  carlots,  respectively.  On 
January  7,  1973,  there  were  11,116  car¬ 
loads  of  Indian  River  grapefniit  remain¬ 
ing  for  Interstate  shipments,  while  4,385 
carlots  have  been  shipped  to  date. 

(II)  Having  considered  the  recommen¬ 
dation  and  Information  submitted  by  the 
committee,  and  other  available  Infor¬ 
mation,  the  Secretary  finds  that  the 
quantity  of  grapefruit  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

(3)  It  Is  hereby  further  foimd  that  It 
Is  Impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  vmtll  February  12,  1973  (5  U.S.C. 
553),  because  the  time  Intervening  be¬ 
tween  the  date  when  Information  upon 
which  this  section  Is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
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the  declared  policy  of  the  act  Is  Insuf¬ 
ficient,  and  a  reasonable  time  Is  per¬ 
mitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time,  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Indian  River 
grapefruit,  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  Information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  Its 
effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Indian  River  grapefruit;  It  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  January  9,  1973. 

(b)  Order.  (1)  The  quantity  of  grape¬ 
fruit  grown  in  the  Indian  River  District 
which  may  be  handled,  is  hereby  fixed  at 
200,000  standard  packed  boxes,  diudng 
the  period  January  15  through  Janu¬ 
ary  21,  1973. 

(2)  As  used  in  this  section,  "handled,” 
“Indian  River  District,”  “grapefruit,” 
and  “standard  packed  box”  have  the 
same  meaning  as  when  used  In  said 
amended  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.'C. 
eOl-674) 

Dated:  January  10,  1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doe.78-769  FUed  l-ll-78;8:46  am) 

Chopter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUICHArriR  •— LOANS,  PURCHASiS,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  Arndt.  4] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — General  Regulations  Gov¬ 
erning  Price  Support  for  the  1970 
and  Subsequent  Crops 
Rxdxkkkd  CosniODiTnts  Inilioiblx 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  at 
35  FR  7363,  as  amended,  containing 
the  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse¬ 
quent  Crops  of  Grain  and  Similarly 
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Handled  Commodities  are  hereby 
amended  as  follows: 

A  new  paragraph  (f)  Is  added  to 
9 1421.4  to  prohibit,  with  certain  excep¬ 
tions,  loans  on  collateral  which  have 
been  redeemed  from  the  loan  and  pur¬ 
chase  program.  Paragraph  (f)  reads  as 
foUowk: 

§1421.4  Eligibility  requiremenU. 

•  •  •  •  • 

(f)  Redeemed  loan  collateral.  Except 
as  provided  In  if  1421.6(d)  and  1421.18 
(d)  with  respect  to  the  transfer  of  a 
farm-storage  loan  to  warehouse  storage, 
a  producer  shall  not  reoffer  as  secmlty, 
or  repledge  as  collateral,  for  repayment 
of  a  CCC  loan  any  commodity  that  has 
been  previously  so  mortgaged  or  pledged. 

Since  this  amendment  Is  needed  to 
carry  out  the  loan  and  purchase  pro¬ 
gram  more  effectively,  compliance  with 
the  notice  of  proposed  rule  making  and 
public  participation  procedure  would  be 
Impractical  and  contrary  to  the  public 
interest.  Therefore,  this  amendment  Is 
issued  without  compliance  with  such 
procedure. 

(Secs.  4,  S,  62  Stat.  1070,  as  amended;  secs. 
101,  106.  107,  301,  401,  408,  63  Stat.  1051, 
as  amended:  15  UA.C.  714b  and  c;  7  n.S.C. 
1441, 1447, 1431, 1435) 

Effective  date:  January  12, 1973. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  3. 1973. 

Kxnnxth  E.  Fkicx, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
(FR  Doc.73-e07  Filed  l-ll-73;8:46  am] 

Title  8— AUENS  AND 
NATIONAUTY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of  Justice 

PART  212— DOCUMENTARY  RE¬ 

QUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

PART  299— IMMIGRATION  FORMS 

Documentary  Requirements 

Reference  is  made  to  the  notice  of  pro¬ 
posed  rule  making  which  was  published 
in  the  Federal  Register  on  November  1, 
1972  (37  FR  23274),  pursuant  to  section 
553  of  title  5  of  the  United  States  Code 
(80  Stat.  383)  and  in  which  there  were  set 
forth  proposed  amendments  pertaining 
to  the  exemption  from  the  labor  certifi¬ 
cation  requirement  of  aliens  seeking  to 
enter  the  United  States  to  engage  In  a 
commercial  or  agricultural  enterprise  In 
which  they  have  invested  or  are  in  the 
process  of  Investing  capital. 

The  representations  which  were  re¬ 
ceived  concerning  the  proposed  rules  of 
November  1,  1972,  have  been  considered. 
Those  proposed  rules  have  been  amended 
in  the  following  respects:  In  proposed 
9  212.8(b),  Item  (4)  has  been  amended 
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by  deleting  the  requirement  that  the  en> 
terprise  “reasonably  be  expected  to  be  of 
prospective  benefit  to  the  economy  of  the 
United  States  and  not  intended  solely  to 
provide  a  livelihood  for  the  investor  and 
his  family”:  by  deleting  the  words  “his 
own”  immediately  preceding  the  word 
“capital”;  by  changing  “g25,000“  to  read 
“$10,000,”:  by  deleting  the  words  “ex¬ 
clusive  of  gc^will  or  personal  skills”: 
and  by  adding  a  new  clause  at  the  end 
thereof  which  reads:  “and  who  estab¬ 
lishes  that  he  has  had  at  least  1  year’s 
experience  or  training  qualifying  him  to 
engage  in  such  enterprise.” 

The  proposed  rules,  as  modified,  are 
hereby  adopted: 

In  §  212.8(b).  subparagraph  (4)  is 
amended  to  read  as  follows: 

§  212.8  Certifiration  requirement  of 
section  212(a)  (14). 

•  '•••* 

(b)  Aliens  not  required  to  obtain  labor 
certification.  •  •  •  (4)  an  alien  who  es¬ 
tablishes  on  Form  1-526  that  he  is  seek¬ 
ing  to  enter  the  United  States  for  the 
purpose  of  engaging  in  a  commercial  or 
agricultural  enterprise  in  which  he  has 
invested,  or  is  actively  in  the  process 
of  investing,  capital  totaling  at  least 
$10,000,  and  who  establishes  that  he  has 
had  at  least  1  year’s  experience  or  train¬ 
ing  qualifying  him  to  engage  in  such  en¬ 
terprise.  •  •  • 

The  list  of  forms  in  §  299.1  Prescribed 
forms  is  amended  by  adding  the  follow¬ 
ing  form  and  reference  thereto  in  al- 
phabeticsd  and  numerical  sequence: 

§  299.1  Prescribed  forms. 


•  •  •  •  • 

Form  No.  Title  and  description 

1-526 _  Request  for  Determination 

that  Prospective  Immigrant 
Is  an  Investor. 

•  •  •  •  •  • 


(Sec.  103,  66  Stat.  173;  8  US.C.  1103) 

’The  basis  and  purpose  of  the  above- 
prescribed  regulations  are  to  clarify  the 
rules  pertaining  to  exemption  from  the 
labor  certification  requirement  of  aliens 
coming  to  engage  in  a  commercial  or 
agricultural  enterprise  by  specifying  a 
minimum  capital  investment  of  $10,000, 
and  to  provide  that  the  alien  establish 
that  he  has  had  at  least  1  year’s  expe¬ 
rience  or  training  qualifying  him  to  en¬ 
gage  in  such  enterprise. 

In  accordance  with  the  provisions  of 
section  553  of  title  5  of  the  United  States 
Code  (80  Stat.  383),  this  order  shall  be¬ 
come  effective  on  February  12,  1973. 

Dated:  December  21,  1972. 

Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and,  Naturalization. 

[PR  Doc.73-660  FUed  1-11-73:8:46  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  D— EXPORTATION  AND  IMPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRYI  AND 
ANIMAL  PRODUCTS 

PART  97— OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EXPORTS 

Overtime,  Night,  and  Holiday  inspec¬ 
tion  and  Quarantine  Activities  at 
Border,  Coastal,  and  Airports 

Veterinary  Services  inspectors  of  the 
U.S.  Department  of  Agriculture  are 
charged  with  performing  inspection  du¬ 
ties  relating  to  imports  and  exports  at 
border  ports,  ocean  ports,  and  airports. 
Such  services  may  be  performed  outside 
the  regular  tour  of  duty  of  the  inspector 
when  requested  by  a  person,  firm,  or 
corporation,  and  the  charge  for  such 
overtime  is  recoverable  from  those  re¬ 
questing  the  services.  The  following 
amendment  increases  the  hourly  rates 
for  such  services  performed  on  a  Sun¬ 
day  or  holiday,  or  at  any  other  time 
outside  the  regular  tour  of  duty.  These 
increases  are  commensurate  with  salary 
increases  provided  Federal  employees  in 
accordance  with  the  Federal  Pay  Com¬ 
parability  Act  of  1970  (Public  Law  91- 
656),  and  Executive  Order  11691. 

’Therefore,  pursuant  to  the  authority 
conferred  by  the  Act  of  August  28,  1950 
(64  Stat.  561;  7  UJ3.C.  2260),  S  97.1  of 
Part  97,  Title  9,  Code  of  Federal  Regu¬ 
lations,  is  amended  to  read  as  follows: 

§  97.1  Overtime  work  at  laboratories, 
border  ports,  ocean  ports,  and  air¬ 
ports.* 

Any  person,  firm,  or  corporation,  hav¬ 
ing  ownership,  custody,  or  control  of 
animals,  animal  byproducts,  or  other 
commodities  subject  to  inspection,  lab¬ 
oratory  testing,  certification,  or  quaran¬ 
tine  under  this  subchapter  and  Subchap¬ 
ter  G  of  this  chapter,  and  who  requires 
the  services  of  an  employee  of  Veterinary 
Services  on  a  holiday  or  Sunday  or  at 
any  other  time  outside  the  regular  tour 
of  duty  of  such  employee,  shall  suffi¬ 
ciently  in  advance  of  the  period  of  over¬ 
time  or  holiday  or  Sunday  service  request 
the  Veterinary  Services  inspector  in 
charge  to  furnish  inspection,  laboratory 
testing,  certification  or  quarantine  serv¬ 
ice  during  such  overtime  or  holiday  or 


*  For  designated  ports  of  entry  for  certain 
animals,  animal  semen,  poultry,  and  hatching 
eggs  see  9  CFR  92.1  through  92.3;  and  for 
designated  ports  of  entry  for  certain  pure¬ 
bred  animals  see  9  CFR  151.1  through  161.3. 


Sunday  period  and  shall  pay  the  Admin¬ 
istrator  of  the  Animal  and  Plant  Health 
Inspection  Service  at  a  rate  of  $15.44  per 
man-hour  per  employee  on  a  Sunday  and 
at  a  rate  of  $10.72  per  man-hour  per  em¬ 
ployee  for  holiday  or  any  other  period: 
except  that  for  any  services  performed 
on  a  Sunday,  or  holiday,  or  at  any  time 
after  5  p.m.  or  before  8  a.m.  on  a  week¬ 
day,  in  connection  with  the  arrival  in  or 
departure  from  the  United  States  of  a 
private  aircraft  or  vessel,  the  total 
amount  payable  shall  not  exceed  $25  for 
all  inspectional  services  performed  by 
the  Customs  Service,  Immigration  and 
Naturalization  Service,  Public  Health 
Service,  and  the  Department  of  Agricul¬ 
ture.  A  minimum  charge  of  2  hours  shall 
be  made  for  any  Sunday  or  holiday  or 
unscheduled  overtime  duty  performed  by 
an  employee  on  a  day  when  no  work  was 
scheduled  for  him  or  which  is  performed 
by  an  employee  on  his  regular  workday 
beginning  either  at  least  1  hour  before 
his  scheduled  tour  of  duty  or  which  is 
not  in  direct  continuation  of  the  em¬ 
ployee’s  regular  tour  of  duty.  In  addi¬ 
tion,  each  such  period  of  Sunday  or  holi¬ 
day  or  unscheduled  overtime  work  to 
which  the  2-hour  minimum  charge  pro¬ 
vision  applies  which  requires  the  em¬ 
ployee  involved  to  perform  additional 
travel  may  include  a  commuted  travel¬ 
time  peric^  the  amount  of  which  shall 
be  prescribed  in  administrative  instruc¬ 
tions  to  be  issued  by  the  Deputy  Admin¬ 
istrator,  Veterinary  Services  for  the 
ports,  stations,  and  areas  in  which  the 
employees  are  located  and  shall  be  es¬ 
tablished  as  nearly  as  may  be  practica¬ 
ble  to  cover  the  time  necessarily  spent 
in  reporting  to  and  returning  from  such 
overtime  or  holiday  or  Sunday  duty  If 
such  travel  is  performed  solely  on  ac¬ 
count  of  such  overtime  or  holiday  or 
Sunday  service.  With  respect  to  places 
of  duty  within  the  metropolitan  area  of 
the  employee’s  headquarters,  such  com¬ 
muted  travel  period  shall  not  exceed  3 
hours.  When  inspection,  laboratory  test¬ 
ing,  quarantine  or  certification  services 
are  performed  at  locations  outside  the 
metropolitan  area  in  which  the  em¬ 
ployee’s  headquarters  are  located,  one- 
half  of  the  commuted  traveltime  period 
applicable  to  the  point  at  which  the  serv¬ 
ices  are  performed  shall  be  charged  when 
duties  involve  overtime  that  either  be¬ 
gins  less  than  1  hour  before  the  begin¬ 
ning  of  the  regular  tour  and/or  is  in 
continuation  of  the  regular  tour  of  duty: 
Provided,  however.  That  periods  of  im- 
scheduled  overtime  or  holiday  service 
performed  by  laboratory  personnel  shall 
be  limited  to  Saturdays,  Sundays,  and 
holidays,  and  shall  further  be  limited  to 
hours  which  normally  constitute  a  regu¬ 
lar  workday.  It  shall  be  administratively 
determined  from  time  to  time  which  days 
constitute  holidays. 
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(b)  As  used  In  this  section — 

(1)  The  term  “private  aircraft”  means 
any  civilian  aircraft  not  being  used  to 
transport  persons  or  property  for  com¬ 
pensation  or  hire,  and 

(2)  The  term  “private  vessel”  means 
any  civlllsm  vessel  not  being  used  (i)  to 
transport  persons  or  property  for  com¬ 
pensation  or  hire,  or  (ii)  in  Ashing  oper¬ 
ations  or  in  processing  of  Ash  or  Ash 
products. 

(64  Stat.  861,  7  U.8.C.  3360) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  January  8, 
1973,  when  it  shall  supersede  9  CFR  97.1, 
effective  January  19, 1972. 

Determination  of  the  hourly  rate  for 
overtime  services  and  of  the  commuted 
traveltime  allowances  depends  entirely 
upon  facts  within  the  Icnowledge  of  the 
Department  of  Agriculture.  It  Is  to  the 
beneAt  of  those  who  require  such  over¬ 
time  services,  as  well  as  the  public  gen¬ 
erally,  that  this  amendment  be  made 
effective  at  the  earliest  practicable  date. 
Accordingly,  pursuant  to  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  on  this 
amendment  are  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  the 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  8th 
day  of  January  1973. 

O.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.73-606  FUed  l-ll-73;8:46  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

{Docket  No.  73-aL-l;  Amdt.  30-15841 

PART  39— AIRWORTHINESS 
DIREaiVES 

Hartzell  Propellers 

There  has  been  a  report  of  a  separa¬ 
tion  of  a  blade  at  the  shank  of  a  Hartzell 
propeller.  The  cause  of  the  failmre  is  be¬ 
lieved  to  result  from  corrosion-induced 
fatigue  cracks  in  the  blade  shank  reten¬ 
tion  area.  Since  this  condition  may  exist 
or  develop  in  other  blades  of  a  similar 
design,  an  airworthiness  directive  is  be¬ 
ing  issued  to  require  inspection  and  re¬ 
work,  or  replacement  of  the  propeller 
blades. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  Impracticable  and  good 
cause  exists  for  maUng  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 


Hartzell.  Appllea  to  all  models  HC-03ZK, 
HC-93WK.  and  BHO03WK  Series  Pro¬ 
pellers  with  8447,  W8447,  and  LW8447 
type  blades  used  on  the  Lycoming  0-360 
and  10-360  series  engines  Installed  on 
but  not  limited  to  the  Beech  96  and  Piper 
PA-84  Aircraft. 

Compliance  required  as  Indicated,  unless 
already  accomplished.  To  prevent  blade  shank 
failures,  accomplish  the  following: 

(a)  Propellers  with  960  or  more  hours  in 
service  since  new  or  last  overhaul,  must  be 
Inspected  and  reworked  in  accordance  with 
paragraphs  (d) ,  (e) ,  and  (f )  within  the  next 
60  hours  time  In  service  after  the  effective 
date  of  this  AD,  and  every  1,000  hours  in 
service  from  the  last  Inspection. 

(b)  PropeUers  with  less  than  960  hours  In 
service  since  new  or  last  overhaul  as  of  the 
effective  date  of  this  AD,  must  be  inspected 
and  reworked  In  accordance  with  paragraphs 
(d) ,  (e)  and  (f)  prior  to  the  accumulation  of 
1,000  hours  in  service  since  new,  or  last  over¬ 
haul,  and  every  1,000  hours  from  the  last 
lnq}ectlon. 

(c)  Propellers  whose  hours  In  service  since 
new  or  last  overhaul  are  unknown  will  be 
assumed  to  have  a  total  of  960  hours  mini¬ 
mum  since  new  or  last  overhaul  and  thus 
must  be  Inspected  and  reworked  In  accord¬ 
ance  with  paragraphs  (d),  (e),  and  (f)  with¬ 
in  the  next  60  hours  after  the  effective  date 
of  this  AD,  and  every  1,000  hours  from  the 
last  Inspection. 

(d)  Remove  the  blades  from  the  propeller 
and  visibly  inspect  each  blade  in  the  shank 
area  for  corrosion.  Any  Indications  of  cor¬ 
rosion  should  be  lightly  polished  with  a  fine 
grit  emery  cloth  only.  In  the  event  the  cor¬ 
rosion  Is  not  removed  completely  after  .003" 
material  has  been  removed,  replace  corroded 
blades  before  further  fflght  with  blades  to 
which  this  AD  does  not  apply,  or  have  been 
inspected  and  altered  in  accordance  with  this 
directive. 

(e)  Inspect  each  blade  In  the  blade  shank 
area  for  cracks  by  the  penetrant  method.  Re¬ 
place  any  cracked  blades  before  further  flight 
with  blades  to  which  this  AD  does  not  apply, 
or  have  been  inspected  and  altered  In  accord¬ 
ance  with  this  directive. 

(f)  Shot  peen  the  blade  shank  area  in 
accordance  with  Hartzell  Bulletin  No.  83 
dated  October  18,  1963,  revised  December  37, 
1973,  or  later  FAA  approved  revision,  or  an 
equivalent  procedure  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Oreat  Lakes  Region.  On  previously  shot 
peened  blades,  the  shot  peenlng  should  only 
be  repeated  If  the  shot  peened  surface  Is  worn 
or  marked  In  any  way  below  the  pebble  grain 
of  the  shot  peened  surface. 

(g)  Upon  submission  of  substantiating 
data  through  an  FAA  Maintenance  Inspector, 
the  Chief,  Engineering  and  Manufacturmg 
Branch,  Oreat  Lakes  Region,  may  adjust  the 
repetitive  Inspection  Interval  specified  In  this 
AD. 

(Hartzell  bulletins  No.  83  dated  Oct.  18, 
1963,  revised  Dec.  37,  1973,  No.  83  Supple¬ 
ment  No.  1  dated  Feb.  11, 1963,  No.  83  Supple¬ 
ment  No.  4  dated  Nov.  37,  1973,  No.  83  Sup¬ 
plement  No.  6  dated  Dec.  37,  1973  and  Over¬ 
haul  Manuals  Nos.  106( — ),  110( — )  and 
114( — )  also  pertain  to  this  subject.) 

This  amendment  becomes  effective 
January  19,  1973. 

(Secs.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1364(a),  1431,  1433;  sec. 
6(c).  Department  of  Transportation  Act  (49 
UB.C.  1666(c)) 

Issued  in  Des  Plaines,  m.,  on  January 
5, 1973. 

R.  O.  Ziegler, 

Acting  Director. 
Oreat  Lakes  Region. 

[FR  Doc.73-700  FUed  1-11-73:8:46  am] 


[Airspace  Docket  No.  72-OL-44] 

part  71— designation  of  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  20955  of  the  Federal  Register 
dated  October  5. 1972,  the  Federal  Avia¬ 
tion  Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  regulations  so  as  to  designate  a 
transition  area  at  Big  Rapids,  Mich. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  March  1,  1973. 

(Sec.  307  (a) ,  Federal  Aviation  Act  of  1968,  49 
U.S.C.  1348;  sec.  6  (c) .  Department  of  Trans¬ 
portation  Act,  49  n.S.C.  1656(c)) 

Issued  in  Des  Plaines,  HI.,  on  Decem¬ 
ber  15,  1972. 

R.  O.  Ziegler, 
Acting  Director, 
Great  Lakes  Region. 

In  5  71.181  (38  PR  435),  the  foUow- 
ing  transition  area  is  add^: 

Big  Rapids,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  Roben-Hood  Airport  (latitude  43* 
43'13"  N.,  longitude  86*29'62"  W.)  and  with¬ 
in  6  miles  each  side  of  the  White  Cloud  VOR 
047*  radial  extending  from  a  8-mlle  radius 
area  to  the  VOR.  excluding  the  portion  over- 
lying  the  Reed  City  transition  area. 

[PR  Doc.73-701  FUed  1-11-73:8:46  am] 


[Airspace  Docket  No.  73-OL-46] 

part  71— designation  of  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Dssignation  of  Transition  Area 

On  pages  20952  and  20953  of  the  Fed¬ 
eral  Register  dated  October  5,  1972,  the 
Federal  Aviation  Administration  pub¬ 
lished  a  notice  of  proposed  rule  making 
which  would  amend  §  71.181  of  Part  71 
of  the  Federal  Aviation  regulations  so 
as  to  designate  a  transition  area  at  New 
Castle,  Ind. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  pro{X)sed  amendmoit  is  hereby 
adcvted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  O.m.t.,  March  1, 1973. 

(Sec.  307(s),  Federal  Aviation  Act  of  1958, 
49  n.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  n.6.C.  16U(c) ) 
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Issued  in  Des  Plaines,  HI.,  on  Decem¬ 
ber  15. 1972. 

R.  O.  ZncLER, 

Acting  Director, 
Great  Lakes  Region. 

In  S  71.181  (38  FR  435),  the  foUow- 
ing  transiticm  area  is  added: 

New  Castle,  Ino. 

That  alrapsce  extending  upward  from  700 
feet  above  the  surface  wltlxin  a  6-mUe  radius 
of  New  Oastle-Henry  County  MunlclpcU,  Sky 
Castle  Airport  (latitude  30«51'50"  N..  longl* 
tude  ssno  at"  w.). 

(FR  Doc.7S-70a  FUed  1-11-73:8:45  am] 


[Airspace  Docket  No.  72-OL-48] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 

PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  20953  of  the  Federal  Reg¬ 
ister  dated  October  5,  1972,  the  Federal 
Aviation  Administration  published  a 
notice  of  prc^xised  rule  making  which 
would  amend  $  71.181  of  Part  71  of  the 
Federal  Aviation  regulations  so  as  to 
alter  a  transition  area  at  Galesburg, 
ni. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  Gjn.t.,  March  1. 1973. 

(Sec.  307(A).  Federal  Aviation  Act  of  1958, 
49  tT.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Aot  49  UB.C.  1655(c)) 

Issued  in  Des  Plaines.  Illinois,  on  De¬ 
cember  15.  1972. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

In  8  71.181  (38  PR  435),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Oalesbtteg,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Galesburg  Municipal  Airport  (latitude 
40*56'a4''  N.,  longitude  90*25'46"  W.) :  within 
5  miles  east  and  8  miles  west  of  the  Gales¬ 
burg  VOR  019*  radial  extending  from  the 
VOR  to  13  miles  north  of  the  VOR;  within  5 
miles  northwest  and  8  mUes  southeast  of  the 
VOR  314*  radial  extending  from  the  VOR  to 
13  miles  southwest  of  the  VOR;  within  a  5- 
mlle  radius  of  the  Monmouth  Mimlclpal  Air¬ 
port  (Utltude  40*55'43"  N..  longitude 

90*38'06”  W.). 

(FR  Doc.73-703  FUed  l-ll-73;8:45  am] 

e 


(Airspace  Docket  No.  TS-GL-Sl] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone 

On  page  20954  of  the  Federal  Register 
dated  October  5,  1972,  the  Federal  Avia- 
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tion  Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  8  71,171  of  Part  71  of  the  Federal 
Aviation  regulations  so  as  to  alter  the 
control  zone  at  Muncie,  Ind. 

Interested  persons  were  given  45  dairs 
to  submit  writtoi  cmnments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopts  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  Gjn.t.,  March  1. 1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  DJS.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act  49  n.S.C.  1655(c) ) 

Issued  in  Des  Plaines,  HI.,  on  De¬ 
cember  15, 1972. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

In  8  71.171  (38  PR  351) ,  the  foUow- 
ing  control  zone  is  amended  to  read: 

Muncb,  lm>. 

Within  a  5-mUe  radius  of  Delaware  County- 
Johnson  Field  (latitude  40<>14'26"  N.,  longi¬ 
tude  8S*23'43"  W.);  within  3Vi  mUes  each 
side  of  the  Muncie  VOR  125*  radial,  extend¬ 
ing  from  the  5-mUe-radlus  zone  to  6V4  mUes 
southeast  of  the  VOR;  within  2%  mUes  each 
side  of  the  Muncie  VOR  017*  radial,  extend¬ 
ing  from  the  5-mUe-radlus  zone  to  6^  mUes 
north  of  the  VOR;  and  within  3V4  mUes  each 
side  of  the  Muncie  VOR  320*  radial,  extend¬ 
ing  from  the  5-mUe-radius  zone  to  10  mUes 
northwest  of  the  VOR.  This  control  zone  Is 
effective  during  the  specific  dates  and  times 
established  In  advance  by  a  notice  to  airmen. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  In  the  Airman's 
Information  Manual. 

[FR  Doc.73-704  FUed  l-ll-73;8:46  am] 


(Airspace  Docket  No.  73-OL-5a] 

part  71— designation  of  federal 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone 

On  pages  20954  and  20955  of  the  Fed¬ 
eral  Register  dated  October  5,  1972,  the 
Federal  Aviation  Administration  pub¬ 
lished  a  notice  of  proposed  rule  making 
which  would  amend  8  71.171  of  Part  71 
of  the  Federal  Aviation  regulations  so 
SIS  to  alter  the  control  zone  at  Cleveland, 
Ohio  (Burke-Lakefront  Airport) . 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby  adop¬ 
ted  without  change  and  is  set  forth  below. 

This  amendment  shall  be  effective  0901 
Gjn.t.,  March  1. 1973. 

(Sec.  307(r),  Federal  Aviation  Act  of  1958,  49 
UB.C.  1348;  sec.  6(c).  Department  of  Trans¬ 
portation  Act,  49  UR.C.  1665(C) ) 

Issued  in  Des  Plaines,  Illinois,  on  De¬ 
cember  15. 1972. 

R.  O.  ZIEGLER, 
Acting  Director, 
Great  Lakes  Region. 


In  8  71.171  (38  FR  351),  the  foUow- 
ing  control  zone  is  amended  to  read: 

Cleveland,  Ohio  (Burke-Laketront 
Airport) 

Within  a  6-mUe  radius  of  the  Burke- 
Lakefront  Airport  (41*31'03"  N..  81*41'04" 
W.);  within  2  mUes  each  side  of  the  Burke- 
Lakefront  ILS  localizer  northeast  course, 
extending  from  the  6-mUe  radius  zone  to 
the  OM,  excluding  the  portion  overlying 
the  Cleveland,  Ohio  (Cleveland-Hopklns  In¬ 
ternational  Airport)  control  zone.  This  con¬ 
trol  zone  Is  effective  during  the  specific  dates 
and  times  established  In  advance  by  a  No¬ 
tice  to  Airmen.  The  effective  date  and  time 
wUl  thereafter  be  continuously  published  In 
the  Airman’s  Information  Manual. 

(FR  Doc.73-706  FUed  l-ll-73;8:45  am] 


[Airspace  Docket  No.  72-OL-53] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone 

On  psige  20955  of  the  Federal  Register 
dated  October  5,  1972,  the  Federal  Avia¬ 
tion  Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  8  71.171  of  Part  71  of  the  Federal 
Aviation  regulations  so  as  to  alter  the 
control  zone  at  Columbus,  Ohio  (Ohio 
State  University) . 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t..  March  1,  1973. 

(Sec.  307(r),  Federal  Aviation  Act  of  1968, 
49  UB.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  UJ3.C.  1666(c)) 

Issued  in  Des  Plaines,  Illinois,  on  De¬ 
cember  15,  1972. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

In  8  71.171  (38  PR  351),  the  follow¬ 
ing  control  zone  is  amended  to  read: 

CoLUMBirs,  Ohio  (Ohio  State  Universitt 
Airport) 

Within  a  6-mUe  radius  of  the  Ohio  State 
University  Airport  (latitude  40°04'40"  N., 
longitude  83*04'30"  W.) ;  within  3  mUes  each 
side  of  the  273*  and  090*  bearings  from  the 
airport  extending  from  the  6-mUe  radius 
zone  to  8%  miles  west  and  east  of  the  air¬ 
port,  excluding  that  portion  within  the  Co¬ 
lumbus,  Ohio  (Port  Columbus  International 
Airport)  control  zone.  This  control  zone  Is 
effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Air¬ 
men.  The  effective  date  and  time  will  there¬ 
after  be  continuously  published  in  the  Air¬ 
men’s  Information  Manual. 

(FR  Doc.73-706  Filed  l-ll-73;8:46  am] 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

PART  4a>-CLASSIFICATION,  DECLAS¬ 
SIFICATION  AND  PUBLIC  AVAIL¬ 
ABILITY  OF  NATIONAL  SECURITY 
INFORMATION 

Subtitle  A  of  Title  15  Is  amended  by 
adding  a  new  Part  4a  to  read  as  follows: 

Swbpart  A — Introduction 

Sec. 

4a.l  Purpose. 

4a.a  Policies. 

4s.3  Department  of  Ck>mmerce  National 
Security  Classlflcatlon  Review  Ck>m- 
mlttee. 

Subpart  B — Clattificallon 
4a.31  General. 

4a.2a  Security  classlflcatlon  categories. 

4a.a3  Authority  for  classlflcatlon  of  docu¬ 
ments. 

Subpart  C— Declattificatlon  and  Review 

4a.31  General  pcdlcy. 

4a.3a  General  declassification  schedule. 

4a.33  Exemptions  from  General  declassifi¬ 
cation  schedule. 

4a.34  Systematic  reviews. 

4a.36  Mandatory  review  of  exempted  mate¬ 
rial. 

4a.36  Review  at  classified  material  for  de¬ 
classification  purposes. 

Subpart  D — Accost  to  Clattifled  Information  and 
Materials 

4a.41  Historical  researchers. 

4a.4a  Access  by  former  Presidential  ap¬ 
pointees. 

AvTHoarrT:  Sec.  5  of  E.0. 11652. 

Subpart  A — Introduction 
§  4a.  1  Purpose. 

These  regulations  govern  the  handling 
of  classified  information  or  material  that 
originates  in  or  comes  under  the  Juris¬ 
diction  of  the  Department  of  Commerce. 
ITieir  purpose  is  to  assure  that  classi¬ 
fied  information  is  protected,  but  only  to 
the  extent  and  for  such  period  as  is 
necessary. 

§  4a.2  Policies. 

The  use  and  application  of  security 
classification  shall  be  limited  to  only  that 
information  which  is  truly  essential  to 
the  national  security.  In  no  case  shall 
information  be  classified  in  order  to  con¬ 
ceal  inefficiency  or  administrative  error, 
to  prevent  embarrassment  to  a  person  or 
department,  to  restrain  competition  or 
independent  initiative,  or  to  prevent  for 
any  other  reason  the  release  of  informa¬ 
tion  which  does  not  require  protection 
in  the  interest  of  national  security.  If 
the  classifier  has  any  substantial  doubt 
as  to  which  security  classification  cate¬ 
gory  is  appropriate,  or  as  to  whether  the 
material  should  be  classified  at  all,  he 
should  take  the  less  restrictive  course  of 
action.  Both  unnecessary  classification 
and  overclassification  shall  be  carefully 
avoided. 


§  4a.3  Department  of  Commerce  Na¬ 
tional  Security  Classification  Review 
Committee. 

The  Secretary  has  established  the  De¬ 
partment  of  Commerce  National  Security 
Classification  Review  Committee  pur¬ 
suant  to  section  X  of  the  Presidential 
Directive  of  May  17, 1972.  The  committee 
is  composed  of  the  Director,  Depart¬ 
mental  Office  of  Investigations  and  Secu¬ 
rity  (Chairman) ,  and  representatives 
from  the  Departmental  Offices  of  Gen¬ 
eral  Counsel.  Organizaticai  and  Manage¬ 
ment  Systems,  and  Personnel.  Addi¬ 
tionally,  the  Chairman  may  from  time  to 
time  Identify  other  organizations  of  the 
Department  to  furnish  representation. 

(a)  This  committee  shall  have  respon¬ 
sibility  for  the  following  fimctlons: 

(1)  To  resolve  all  suggestions  and  com¬ 
plaints  concerning  the  implementation 
and  administration  of  E.0. 11652  and  the 
Directive  of  May  17.  1972,  including 
those  concerning  overclassiflcatlon,  fail¬ 
ure  to  declassify,  or  delays  in  declassifi¬ 
cation  not  otherwise  resolved. 

(2)  To  review  all  appeals  of  requests 
for  records  under  the  Freedom  of  In¬ 
formation  Act  (title  5  U.S.C..  section  552) 
when  the  proposed  denial  is  based  on 
their  continued  classification  under  E.O. 
11652. 

(3)  To  recommend  to  the  Secretary  of 
Commerce  appropriate  administrative 
action  to  correct  abuse  or  violation  of 
any  provision  of  E.O.  11652  or  the  Direc¬ 
tive  of  May  17.  1972. 

(b)  All  suggestions,  complaints  or  ap¬ 
peals  to  this  committee  should  be  ad¬ 
dressed  to  the  Director,  Departmental 
Office  of  Investigations  and  Security. 
Room  5044,  Main  Commerce  Building, 
14th  Street  between  E  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 

Subpart  B— Classification 
§  4a.21  General. 

Official  information  or  material  which 
requires  protection  against  unauthorized 
disclosure  in  the  Interest  of  the  national 
defense  or  foreign  relations  of  the  United 
States  (hereinafter  collectively  termed 
“national  security”)  shall  be  classified  in 
one  of  three  categories,  namely  Top 
Secret.  Secret  or  Confidential,  depend¬ 
ing  upon  the  degree  of  its  significance 
to  national  security.  No  other  categories 
shall  be  used  to  identify  official  informa¬ 
tion  or  material  as  requiring  protection 
in  the  Interest  of  national  security,  ex¬ 
cept  as  otherwise  expressly  provided  by 
statute.  These  classification  categories 
are  described  and  discussed  in  5  4a.22 
below. 

§  4a.22  Security  classification  categories. 

(a)  Top  Secret.  Top  Secret  refers  to 
that  national  security  information  or 
material  which  requires  the  highest  de¬ 
gree  of  protection.  The  test  for  assign¬ 
ing  Top  Secret  classification  shall  be 
whether  its  unauthorized  disclosure 
could  reasonably  be  expected  to  cause 
exceptionally  grave  damage  to  the  na¬ 
tional  security.  Examples  of  “exception¬ 
ally  grave  damage”  include  armed  hos¬ 
tilities  against  the  United  States  or  its 


allies;  disruption  of  foreign  relations  vi¬ 
tally  affecting  the  national  security;  the 
compromise  of  vital  national  defense 
plans  or  complex  cryptologic  and  com¬ 
munications  intelligence  systems;  the 
revplation  of  sensitiye  Intelligence  op¬ 
erations;  and  the  disclosure  of  scien¬ 
tific  or  technological  developments  vital 
to  national  security.  The  classification 
Top  Secret  shall  be  used  with  the  utmost 
restraint. 

(b)  Secret.  Secret  refers  to  that  na¬ 
tional  security  Information  or  material 
which  requires  a  substantial  degree  of 
protection.  The  test  for  assigning  Secret 
cla.ssiflcation  shall  be  whether  its  unau¬ 
thorized  disclosure  could  reasonably  be 
expected  to  cause  serious  damage  to  the 
national  security.  Examples  of  "serious 
damage”  include  disruption  of  foreign 
relations  significantly  affecting  the  na¬ 
tional  security;  significant  impairment 
of  a  program  or  policy  directly  related  to 
the  national  security;  reyelation  of  sig¬ 
nificant  military  plans  or  intelligence 
operations;  and  compromise  of  signifi¬ 
cant  scientific  or  technological  develop¬ 
ments  relating  to  national  security.  The 
classification  Secret  shall  be  sparingly 
used. 

(c)  Confidential.  Confidential  refers  to 
that  national  security  information  or 
material  which  requires  protection.  The 
test  for  assigning  Confidential  classifica¬ 
tion  shall  be  whether  its  unauthorized 
disclosure  could  reasonably  be  expected 
to  cause  damage  to  the  national  security. 

§  4a.23  Authority  for  classification  of 
documents. 

No  official  of  the  Department  of  Com¬ 
merce  is  authorized  to  originally  classify 
information  or  material  Top  Secret.  The 
authority  to  originally  classify  informa¬ 
tion  or  material  as  Secret  shall  be  re¬ 
stricted  solely  to  those  offices  within  the 
executive  branch  which  are  concerned 
with  matters  of  national  security,  and 
shall  be  limited  to  the  minimum  num¬ 
ber  absolutely  required  for  efficient  ad¬ 
ministration.  In  the  Department  of 
Commerce,  such  authority  shall  be  ex¬ 
ercised  only  by  the  Secretary  and  cer- 
t£dn  senior  principal  deputies  or  assist¬ 
ants,  including:  (a)  Secretarial  Officers 
and  their  deputies;  (b)  spiecified  Heads 
of  Departmental  Offices;  (c)  Heads  of 
Operating  Units  and  their  deputies ;  and 

(d)  such  other  officials  as  the  Secretary 
may  designate  in  writing.  Any  excep¬ 
tions  must  be  Justified  in  a  memorandum 
addressed  to  the  Director  of  the  Depart¬ 
mental  Office  of  Investigations  and  Se¬ 
curity.  The  authority  to  originally  clas¬ 
sify  Information  or  material  Confidential 
shall  be  exercised  by  officials  who  have 
Secret  classification  authority  and  by 
such  other  officials  as  they  may  desig¬ 
nate  in  writing. 

Subpart  C — Declassification  and 
Review 

§  4a.31  General  policy. 

When  a  classification  determination 
*  is  made,  it  is  necessary  to  determine  how 
long  the  classification  shall  last  in  ac¬ 
cordance  with  Subpart  B  of  this  part. 
Classified  information  and  material  shall 
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be  downgraded  and  declassified  as  soon 
as  there  are  no  longer  any  grounds  for 
continued  classification. 

§  4a.32  General  Declauifiration  Sched* 
ule. 

(a)  Top  Secret.  Information  or  mate¬ 
rial  originally  classified  Top  Secret  shall 
become  automatically  downgraded  to 
Secret  at  the  end  of  the  second  full  cal¬ 
endar  year  following  the  year  in  which  it 
was  originated,  downgraded  to  Confi¬ 
dential  at  the  end  of  the  fourth  full  cal¬ 
endar  year  following  the  year  in  which  it 
was  orignated  and  declassed  at  the  end 
of  the  10th  full  calender  year  following 
the  year  in  which  it  was  originated. 

(b)  Secret.  Information  and  mate¬ 
rial  originally  classified  Secret  shall  be¬ 
come  automatically  downgraded  to 
Confidential  at  the  end  of  the  second 
full  calendar  year  following  the  year 
in  which  it  was  originated,  and  declassi¬ 
fied  at  the  end  of  the  eighth  full  calen¬ 
dar  year  following  the  year  in  which  it 
was  originated. 

(c)  Confidential.  Information  and 
material  originally  classified  Confiden¬ 
tial  shall  become  automatically  declassi¬ 
fied  at  the  end  of  the  sixth  full  calendar 
year  following  the  year  in  which  it  was 
originated. 

(d)  Applicability  of  the  General  De¬ 
classification  Schedule  to  previously 
classified  material.  Information  or  ma¬ 
terial  classified  before  June  1,  1972,  and 
which  was  assigned  to  Group  4  under 
Executive  Order  10501.  as  amended  by 
Executive  Order  10964.  shall  be  subject 
to  the  General  Declassification  Sched¬ 
ule.  All  other  information  or  material 
classified  before  June  1.  1972.  whether 
or  not  assigned  to  Groups  1.  2,  and  3  of 
Executive  Order  10501,  as  amended, 
shall  be  excluded  from  the  General  De- 
classification  Schedule.  However,  at  any 
time  after  the  expiration  of  10  years 
from  the  date  of  origin  it  shall  be  sub¬ 
ject  to  a  mandatory  classification  review 
and  disposition  under  the  same  condi¬ 
tions  and  criteria  that  apply  to  classi¬ 
fied  information  and  material  created 
after  June  1, 1972. 

§  4a.33  Exemptions  from  General  De¬ 
classification  Schedule. 

(a)  Certain  classified  information  or 
material  may  warrant  some  degree  of 
protection  for  a  period  exceeding  that 
provided  in  the  General  Declassification 
Schedule.  As  the  Department  no  longer 
has  Top  Secret  originating  authority,  it 
likewise  has  no  exemption  authority  for 
classified  information  or  material  origi¬ 
nated  after  June  1,  1972.  When  exemp¬ 
tion  is  deemed  necessary,  the  person 
seeking  such  exemption  shall  mark  the 
document  “Tentative  Exempt”  citing 
appropriate  category  and  make  appli¬ 
cation  to  the  Departmental  National  Se- 
cxuity  Classification  Review  Committee. 
If  the  committee  concurs,  the  applica¬ 
tion  shall  be  forwarded  to  the  Depart¬ 
ment  having  primary  interest  in  the 
subject  matter  for  a  final  determination. 

(b)  Requests  for  exemption  shall  be 
kept  to  the  absolute  minimum  consistent 


with  national  security  requirements  and 
shall  be  restricted  to  the  following 
categories : 

(1)  Category  1.  Classified  information 
or  material  furnished  by  foreign  gov¬ 
ernments  or  international  organizations 
and  held  by  the  United  States  on  the 
xmderstanding  that  it  be  kept  in 
confidence. 

(2)  Category  2.  Classified  information 
or  material  specifically  covered  by 
statute,  or  pertaining  to  cryptography, 
or  disclosing  intelligence  sources  or 
methods. 

(3)  Category  3.  Classified  information 
or  material  disclosing  a  system,  plan, 
installation,  project  or  specific  foreign 
relations  matter  the  continuing  protec¬ 
tion  of  which  is  essential  to  the  national 
security. 

(4)  Category  4.  Classified  information 
or  material  the  disclosure  of  which 
would  place  a  person  in  immediate 
Jeopardy. 

§  4a.34  Systematic  reviews. 

All  information  and  material  classi¬ 
fied  after  the  effective  date  of  the  order 
and  determined  in  accordance  with 
Chapter  21,  44  U.S.C.  (82  Stat.  1287)  to 
be  of  sufficient  historical  or  other  value 
to  warrant  preservation  shall  be  sys¬ 
tematically  reviewed  on  a  timely  basis 
by  each  operating  unit  of  the  Depart¬ 
ment  or  its  successor  for  the  purpose 
of  making  such  information  and  mate¬ 
rial  publicly  available  in  accordance 
with  the  determination  regarding  de- 
classification  made  by  the  classifier  un¬ 
der  section  5  of  Executive  Order  11652. 
During  each  calendar  year  the  Depart¬ 
ment  shall  segregate  to  the  maximum 
extent  possible  all  such  information  and 
material  warranting  preservation  and 
becoming  declassified  at  or  prior  to  the 
end  of  such  year.  Promptly  after  the 
end  of  such  year  the  Department  re¬ 
sponsible,  or  the  Archives  of  the  United 
States  if  transferred  thereto,  shall 
make  the  declassified  information  and 
material  available  to  the  public  to  the 
extent  permitted  by  law. 

§  4a.35  Mandatory  review  of  exempted 
material. 

(a)  All  classified  information  and 
material  originated  after  Jtme  1,  1972, 
which  is  exempted  imder  $  4a.33  from 
the  General  Declassification  Schedule, 
shall  be  subject  to  a  classification  re¬ 
view  by  the  originating  department  at 
any  time  after  the  expiration  of  10  years 
from  the  date  of  origin  provided: 

(1)  A  department  or  member  of  the 
public  requests  a  review; 

(2)  The  request  describes  the  record 
with  sufficient  particularity  to  enable 
the  Department  to  identify  it;  and 

(3)  The  record  can  be  obtained  with 
only  a  reasonable  amount  of  effort. 

(b)  Information  or  material  which  no 
longer  qualifies  for  exemption  under 
{  4a.33  shall  be  declassified.  Information 
or  material  continuing  to  qualify  under 
§  4a.33  shall  be  so  marked  and,  unless 
impossible,  a  date  for  automatic  declassi¬ 
fication  shall  be  set. 


§  4a.36  Review  of  rlassified  material  for 
declassification  purposes. 

(a)  Review  of  classified  material  over 
10  years  old.  Members  of  the  public  or 
departments  may  direct  requests  for 
mandatory  review  for  declassification  to 
the  Director,  Office  of  Investigations  and 
Security,  Room  5044,  Main  Commerce 
Building.  14th  Street  between  E  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  who  shall  in  turn  refer  such 
requests  to  the  appropriate  operating 
unit  for  action.  The  operating  unit  which 
has  been  assigned  action  shall  immedi¬ 
ately  acknowledge  receipt  of  the  request 
in  writing.  If  the  request  requires  the 
rendering  of  services  for  which  fair  and 
equitable  fees  should  be  charged  pursu¬ 
ant  to  title  5  of  the  Independent  Offices 
Appropriations  Act,  1952,  65  Stat.  290,  31 
U.S.C.  483a.  the  requester  shall  be  so 
notified.  The  office  which  has  been  as¬ 
signed  action  shall  thereafter  make  a 
determination  within  30  days  of  receipt 
or  shall  explain  the  reascxis  why  further 
time  is  necessary.  If  at  the  end  of  60 
days  from  receipt  of  the  request  for  re¬ 
view  no  determination  has  been  made, 
the  requester  may  apply  to  the  Depart¬ 
mental  National  Security  Classification 
Review  Committee.  Should  the  office  as¬ 
signed  action  on  a  request  for  review  de¬ 
termine  that  under  the  criteria  set  forth 
herein  cemtinued  classification  Is  re¬ 
quired.  the  requester  shsdl  promptly  be 
notified  and,  whenever  possible,  provided 
with  a  brief  statement  as  to  why  the  re¬ 
quested  information  or  material  cannot 
be  declassified.  The  requester  may  appeal 
any  such  determination  to  the  Depart¬ 
mental  Committee  and  the  notice  of  de¬ 
termination  shall  advise  him  of  this  right. 
Should  the  Departmental  Committee  de¬ 
termine  on  appeal  that  continued  classi¬ 
fication  is  required,  the  requester  shall 
be  notified  and,  whenever  possible,  pro¬ 
vided  with  a  brief  statement  as  to  why 
the  requested  information  cannot  be  de¬ 
classified.  The  requester  may  appeal  such 
determination  to  the  Interagency  Classi¬ 
fication  Review  Committee  and  the  no¬ 
tice  of  determination  shall  advise  him 
of  this  right. 

(b)  Declassification  of  classified  infor¬ 
mation  or  material  after  30  years.  All 
classified  information  or  material  which 
is  30  years  old  or  more,  whether  origi¬ 
nated  before  or  after  June  1,  1972,  .shall 
be  declassified  under  the  following 
conditions: 

(1)  All  information  and  material  clas¬ 
sified  after  June  1.  1972,  shall,  whether 
or  not  declassification  has  been  requested, 
become  automatically  declassified  at  the 
end  of  30  full  calendar  years  after  the 
date  of  its  original  classification  except 
for  such  specifically  Identified  informa¬ 
tion  or  material  which  the  head  of  the 
originating  Department  personally  deter¬ 
mines  in  writing  at  that  time  to  require 
continued  protection  because  such  con¬ 
tinued  protection  is  essential  to  the  na¬ 
tional  security  or  disclosure  would  place 
a  person  in  immediate  Jeopardy.  In  such 
case,  the  head  of  the  Department  shall 
also  specify  the  period  of  cemtinued 
classification. 
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(2)  A  request  by  a  member  of  the 
public  or  by  a  Department  to  review  for 
declassification  documents  more  than  30 
years  old  shall  be  referred  directly  to 
the  Archivist  of  the  United  States,  and 
he  shall  have  the  requested  docmnents 
reviewed  for  declassification  In  accord¬ 
ance  with  the  above.  If  the  Information 
or  material  requested  has  not  been  trans¬ 
ferred  to  the  General  Services  Adminis¬ 
tration  for  accession  into  the  Archives, 
the  Archivist  shall,  together  with  the 
head  of  the  Department  having  custody, 
have  the  requested  documents  reviewed 
for  declassification.  Classification  shall 
be  continued  in  either  case  only  where 
the  head  of  the  Department  concerned 
makes  at  that  time  the  personal  deter¬ 
mination  required  above.  The  Archivist 
shall  promptly  notify  the  requester  of 
such  determination  and  of  his  right  to 
appeal  the  denial  to  the  Interagency 
Classification  Review  Committee. 

(c)  Burden  of  proof  for  administrative 
determinations.  For  purposes  of  ad¬ 
ministrative  determinations  under  para¬ 
graphs  (a)  and  (b)  of  this  section,  the 
burden  of  proof  is  on  the  originating  de¬ 
partment  to  show  that  continued  clas¬ 
sification  is  warranted. 

(d)  Availability  of  declassified  mate¬ 
rial.  Upon  a  determination  under  para¬ 
graphs  (a)  and  (b)  of  this  section  that 
the  requested  material  no  longer  war¬ 
rants  classification,  it  shall  be  declassi¬ 
fied  and  made  promptly  available  to  the 
requester,  if  not  otherwise  exempt  from 
disclosure  imder  section  552(b)  of  title 
5  United  States  Code  (Freedom  of  Infor¬ 
mation  Act)  or  other  provisions  of  law. 

(e)  Classification  review  re<tuests.  A 
request  for  classification  review  must  de¬ 
scribe  the  document  with  sufficient 
particularity  to  enable  the  Department 
to  identify  it  and  obtain  it  with  a  rea¬ 
sonable  amount  of  effort.  Whenever  a  re¬ 
quest  is  deficient  in  its  description  of  the 
record  sought,  the  requester  should  be 
asked  to  provide  additional  identifying 
information  whenever  possible.  Before 
denying  a  request  on  the  ground  that  it 
is  imduly  burdensome,  the  requester 
should  be  asked  to  limit  his  request  to 
records  that  are  reasonably  obtainable. 
If  the  requester  still  does  not  describe 
the  records  sought  with  sufficient  partic- 
xilarlty,  or  the  record  requested  cannot 
be  obtained  with  a  reasonable  amount  of 
effort,  the  requester  shall  be  notified  of 
the  reasons  why  no  action  will  be  taken 
and  of  his  right  to  appeal  such  decision. 
(See  paragraph  (a)  of  this  section.) 

Subpart  D — Access  to  Classified 
Information  and  Materials 
§  4a.41  Historical  researchers. 

Persons  outside  the  executive  branch 
who  are  engaged  in  historical  research 
projects  may  be  authorized  access  to  clas¬ 
sified  information  or  material,  provided 
that; 

(a)  It  is  determined  that  such  access 
is  clearly  consistent  with  the  interests 
of  national  security. 

(b)  The  material  requested  is  rea¬ 
sonably  accessible  and  can  be  located  and 
compiled  with  a  reasonable  amount  of 
effort. 


(c)  The  person  agrees  to  safeguard  the 
information  and  to  authorize  a  review  of 
his  notes  and  manuscript,  and  also  agrees 
that  such  classified  information  or  mate¬ 
rial  will  not  be  published  or  otherwise 
compromised. 

(d)  An  authorization  for  access  shall 
be  valid  for  a  period  of  2  years  from  the 
date  of  issuance  and  may  be  renewed 
under  regulations  of  the  issuing  Depart¬ 
ment. 

§  4a.42  Access  by  former  Presidential 
appointees. 

(a)  Persons  who  previously  occupied 
policy-making  positions  to  which  they 
were  appointed  by  the  President,  may  be 
author!;^  access  to  classified  informa¬ 
tion  or  material  which  they  originated, 
reviewed,  signed,  received  or  which  was 
addressed  to  them  while  in  public  office. 

(b)  Upon  the  request  of  any  former 
official,  such  information  as  he  may 
Identify  shall  be  reviewed  for  declassifi¬ 
cation  in  accordance  with  the  provisions 
of  section  5  of  E.0. 11652. 

(c)  The  former  Government  officials 
referred  to  herein  do  not  include  mem? 
bers  or  employees  of  the  White  Hous4 
Staff  or  Presidential  special  committees 
or  commissions. 

PxTXR  G.  Peterson, 
Secretary  of  Commerce. 
(PR  Doc.73-846  Piled  1-11-73:8:45  am] 

Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  Rr-411,  Order  466] 

UNIFORM  SYSTEM  OF  ACCOUNTS 
FOR  NATURAL  GAS  COMPANIES 
(CLASS  A  ANO  CLASS  B) 

Accounting  and  Rate  Treatment  of  Ad¬ 
vance  Payments  for  Gas  Develop¬ 
ment  and  Production 

December  29, 1972. 

On  July  3, 1972  this  Commission  Issued 
a  renotice  of  its  proposed  rule  making  in 
Docket  No.  Rr-411  (37  FR  13559,  July  11. 
1972)  proposing  to  determine  whether 
the  advance  pairment  program  is  stimu¬ 
lating  activity  toward  increasing  the 
supply  of  natural  gas  sufficiently  to  Jus¬ 
tify  the  extension  of  rate  base  treatment 
of  advances  made  after  December  31, 
1972.* 

In  addition,  on  October  24,  1972,  this 
Commission  issued  a  notice  (37  FR  23363, 
Nov.  2,  1972)  requesting  comments  on  or 
suggested  modifications  of  our  proposed 
rule  making.  Docket  No.  R-411  based  on 
the  review  of  the  summary  *  of  re- 


i  Termination  date  set  In  Order  No.  441, 
Issued  Nov.  10,  1971,  In  Docket  No.  R-411. 

*  "Summary  of  Advance  Payment  Status 
Report,"  (accumulated  and  tabulated  by 
the  PPC  staff)  In  the  public  file  and  avail¬ 
able  for  Inspection  In  the  Commission’s 
Office  of  Public  Information  and  Included 
In  Attachment  D,  which  Is  filed  as  part  of 
the  original  document. 


responses  to  the  questionnaire  *  filed 
by  all  pipeline  companies  that  filed  ad¬ 
vance  agreements  with  us  in  accordance 
with  Orders  No.  410  (44  FPC  1142)  and 
No.  410-A  (45  FPC  135),  Docket  No.  R- 
380,  and  No.  441  (36  FR  21961),  Docket 
No.  R-411. 

The  object  of  the  notice  of  July  3, 1972, 
was  to  afford  all  parties  further  opportu¬ 
nity  to  comment  on  (1)  the  question  of 
continuing  the  rate  base  treatment  of 
advances  beyond  the  December  31,  1972, 
termination  data;  (2)  allowing  explora¬ 
tion  and  lease  acquisition  costs  to  be  in¬ 
cluded  in  Accoimt  166  to  receive  rate  base 
treatment;  (3)  treating  specified  ad¬ 
vances  to  pipeline  affiliates  the  same  as 
similar  advances  to  independent  pro¬ 
ducers;  and  (4)  requiring  ^mple  interest 
at  the  rate  of  7  percent  per  year  to  be 
paid  by  the  producer  to  the  pipelines  on 
such  advances.  Comments  were  invited 
from  interested  parties  to  be  submitted 
by  July  31,  1972,  on  the  renotice  of  pro¬ 
posed  rule  making  and  by  November  3, 
1972,  for  comments  on  the  Sxunmary  of 
Responses  to  the  Commission  question¬ 
naire,  FPC  Form  No.  102,  “Survey  of 
Status  of  Development  Under  Terms  of 
Advance  Payment  Agreement.” 

The  total  of  49  respondents*  filing 
comments  in  the  Commission’s  renotice 
of  proposed  rule  making  in  Docket  No. 
Rr-411  consists  of  21  independent  pro¬ 
ducers  (including  seven  small  pro¬ 
ducers).  13  interstate  pipelines,  three 
distributors,  and  eight  affiliated  com¬ 
panies  making  separate  filings.  Tv'o  asso¬ 
ciations  and  two  State  commissions  also 
filed  comments.  Four  respondents  re¬ 
quested  a  conference  to  discuss  the  re¬ 
notice,  but  because  of  the  time  element 
and  the  apparent  completeness  of  the 
responses,  the  conferences  were  not 
scheduled. 

Many  respondents,  in  answering  the 
four  specific  questions  posed  by  us  in 
the  renotice,  expressed  reservations, 
qualifications  or  suggested  variations. 
Producers,  pipelines,  distributors,  and 
the  associations  overwhelmingly  stressed 
higher  field  prices  for  both  new  and 
flowing  gas  as  the  only  practical  solution 
to  the  critical  natural  gas  supply 
problem. 

Sixteen  producers  (including  the  seven 
small  producers),  nine  pipelines,  three 
distributors,  four  affiliated  companies, 
two  associations,  and  one  State  conunis- 
sion  generally  favored  continuation  of 
advances  beyond  the  December  31,  1972, 
cutoff  date  established  by  Order  No.  441. 
Three  producers,  four  pipelines,  four 
affiliated  companies,  and  one  State  com¬ 
mission  oppo^  continuation. 

Five  pipelines  reported  substantial 
success  in  acquiring  new  gas  reserves 
through  the  advances  program.  Informa¬ 
tion  submitted  on  the  questionnaires 
filed  by  these  companies  complements 
their  conclusion.  One  of  the  most  aggres¬ 
sive  of  the  companies  using  the  advances 
program  stated  “advance  payments  are 
virtually  the  only  means  by  which  pipe¬ 
line  companies  are  presently  able  to 


» Responses  to  the  Commission's  question¬ 
naire  are  in  the  public  file  and  available  for 
inspection  in  the  Commission's 
«See  Attachment  A,  List  of  Respondents. 
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acquire  gas  reserves  on  a  long  term 
basis,"  stating  further  that  advances 
activity  has  been  greatly  reduced  under 
the  more  restrictive  requirements  of 
Order  No.  441. 

Another  piptiine,  on  the  o^her  hand 
which  has  Just  recently  become  active 
in  the  advances  program  reported  that  in 
their  experience  it  is  the  small  independ¬ 
ent  producers  that  are  making  a  signifi¬ 
cant  portion  of  the  discoveries  in  their 
area  and  are  particularly  dependent  on 
advances  since  many  operate  with  mar¬ 
ginal  capital  and  have  limited  access  to 
conventional  sources  of  financing.  State¬ 
ments  by  the  small  producer  respondents 
confirm  this  comment.  One  small  pro¬ 
ducer  reported  drilling  114  oil  and  gas 
wells  in  1971  and  is  continuing  an  siggres- 
sive  exploration  and  development  pro¬ 
gram  in  1972.  Another  smsdl  producer 
reported  having  participated  in  explora¬ 
tion  programs  in  the  offshore  area  of 
Southern  Louisiana,  assisted  by  advance 
pa3rments  from  an  interstate  pipeline. 
Still  another  reported  that  it  has  drilled 
nine  gas  discovery  wells  since  November 
1970  and  has  contracted  for  advances 
based  on  computed  reserves  of  each  well. 

Six  respondents  referred  to  their 
previous  statements  in  Dockets  Nos.  R- 
380  and  R-411  to  support  their  position 
in  opposition  to  extending  rate  base 
treatment  of  advances  beyond  Decem¬ 
ber  31.  1972.  Two  pipelines  also  contend 
their  capital  structure  is  weakened  and 
they  will  have  difficulty  fimding  new 
facilities  if  the  advances  program  is 
continued. 

Three  producers  based  their  opposi¬ 
tion  on  the  argxunent  of  possible  dis¬ 
crimination  by  the  interstate  pipelines 
in  favor  of  their  producing  affiliates  over 
the  nonaffihated  independent  producers. 

Responses  to  our  question  as  to 
whether  lease  acquisition  and  explora¬ 
tion  costs  should  be  allowed  rate  base 
treatment  showed  16  supporting,  16  op¬ 
posing,  eight  limiting  rate  base  treat¬ 
ment  to  exploration  costs  and 
excluding  lease  acquisition,  and  nine 
respondents  taking  no  position.  Those 
opposing  inclusion  of  these  advances  in 
rate  base  (Account  166)  argue  that  any 
attempt  to  add  to  proven  reserves  by 
stimulating  drilling  activity  will  neces¬ 
sarily  increase  lease  costs  by  virtue  of 
more  producers  competing  for  a  limited 
number  of  leases,  without  producing 
corresponding  increases  in  proven  re¬ 
serves  of  gas.  Those  approving  the  in¬ 
clusion  of  these  advances  in  Accoimt 
166  argue  that  since  Order  No.  441  ex¬ 
cluded  these  advances  from  rate  base, 
the  level  of  advances  has  seriously 
declined. 

Our  policy  of  treating  independent 
producers  and  pipeline  affiliates  alike 
is  supported  by  25  respondents  who 
favor  allowing  rate  base  treatment  of 
advances  to  a  pipeline  affiliated  producer. 
Ten  respondents  (seven  large  producers, 
one  small  producer,  a  producer  associa¬ 
tion  and  a  State  commission)  oppose 
such  treatment  citing  economic  advan¬ 
tage  and  preferential  treatment  because 
of  affiliate  relationships. 
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The  question  of  requiring  the  pro¬ 
ducers  to  pay  7  percent  simple  in¬ 
terest  on  advsmces  was  opposed  by  32 
respondents  with  only  three  supporting 
the  proposal.  Fourteen  respondents  did 
not  comment.  Most  respondents  opposing 
the  interest  requirement  commented 
that  this  would  offset  the  basic  incen¬ 
tive  of  the  advances  program  and  would 
be  counterproductive. 

We  issu^  on  October  24,  1972,  “No¬ 
tice  of  comment  period  on  summary  of 
responses  to  the  renotice,”  (37  PR 
23363.  Nov.  2,  1972)  to  give  interested 
parties  an  opportunity  to  comment  on 
the  Summary  of  Advance  Payment 
Status  Report,  compiled  from  the  ques¬ 
tionnaire.  (See  footnote  2  above.) 

Nine  respondents*  filed  comments  on 
the  summary,  maintaining  their  posi¬ 
tions  taken  in  response  to  our  original 
notice  of  propos^  rule  making  in 
Docket  No.  R-411.  Respondents  opposing 
continuation  of  rate  base  treatment  of 
advances  challenge  both  the  signif¬ 
icance  of  the  data  reported  as  well 
as  its  accuracy  and  adequacy.  Two  of 
these  parties  have  attempted  to  make 
a  cost  determination  by  simply  divid¬ 
ing  total  dollars  advanced  by  the  total 
reserve  volume  ciurently  reported  by 
the  pipelines.  This  approach  ignores  the 
repayment  requirements  of  the  advance 
agreements  as  well  as  the  fact  that  the 
cost  passed  on  to  the  consumers  is 
limited  to  the  return  on  rate  base  and 
related  taxes.  Also  ignored  is  the  fact 
that  exploration  and  development  pro¬ 
grams  funded  by  the  advances  have  not 
been  completed,  particxilarly  those  sup¬ 
ported  by  advances,  subject  to  Order 
No.  441,  which  have  been  in  effect  less 
than  a  year.  Consequently  the  reserve 
volumes  attributable  to  advances  pro¬ 
grams  can  reasonably  be  expected  to 
increase  when  the  driffing  programs  are 
completed. 

Upon  review  of  the  responses  to  the 
renotice  of  proposed  rule  making  Docket 
No.  R-411,  the  data  filed  by  the  pipe¬ 
lines  in  answer  to  our  advance  payment 
questionnaire,  the  responses  filed  on  the 
notice  of  the  summary  of  the  data  com¬ 
piled  by  this  Commission  in  response 
to  the  questionnaire,  and  other  data 
available  to  us,  the  following  determi¬ 
nation  has  been  made: 

All  advances  for  which  a  contractual 
agreement  was  executed  prior  to  the  is¬ 
suance  of  this  order  shall  receive  rate 
base  treatment  in  accordance  with  the 
provisions  of  Orders  Nos.  410  and  410-A 
in  Docket  No.  R-380  or  Order  No.  441 
issued  in  this  docket,  as  appropriate. 
Advances  for  which  contractual  agree¬ 
ments  were  executed  on  or  after  the 
date  of  issuance  of  this  order  shall  be 
treated  as  ordered  herein.  For  rate  base 
purposes  advances  to  pipeline  affiliated 
producers  shall  be  treated  the  same  as 
advances  to  independent  producers. 

Attachment  D  schedules  II  (a)  and 

*  See  Attachment  B,  List  of  Respondents, 
which  Is  filed  as  part  of  the  original 
document. 


(b)  show  that  proved  reserves*  obtained 
in  the  lower  48  amount  to  8.7  trillion 
cubic  feet  (Tcf)  from  advances  subject 
to  Order  Nos.  410  and  410-A  and  0.8  Tcf 
from  advances  mbject  to  Order  No.  441 
for  a  total  of  9.5  Tcf.  Assuming  that  the 
total  of  pre-441  advances  in  the  lower 
48  States  ($481,849,239)  are  covered  on 
the  average  in  5  years,  there  is  a  1  year 
lag  between  the  advance  and  commence¬ 
ment  of  recoupment  and  an  average  cost 
to  the  consumer  of  13  percent  f(X'  return 
and  taxes;  we  estimate  that  the  added 
cost  to  the  consumer  for  the  8.7  Tcf  of 
proven  reserves  will  be  approximately  2.5 
cents  per  Mcf  over  the  field  price  of  gas 
purchased  from  those  reserves. 

Considering  that  the  above  reported 
data  shows  that  advances  to  date  ha  a* 
resulted  in  the  addition  of  approx* 
mately  9*4  Tcf  of  proven  gas  reserves 
in  the  lower  48  States  and  in  view 
of  our  analysis  of  all  of  the  responses 
to  the  renotice  and  our  review  of  the 
program  of  advances  in  general,  we 
find  that  rate  base  treatment  of  advances 
to  producers  hsis  “represented  a  Justifi¬ 
able  experiment  in  the  continuing  search 
for  solutions  to  our  Nation’s  critical 
shortage  of  natural  gas.”^  Therefore, 
in  view  of  the  “temporary  nature  *  •  • 
and  *  *  *  ongoing  experimental  char¬ 
acter’’*  of  the  advances  program,  it  is 
reasonable  and  appropriate  that  the  pro¬ 
gram  be  extended  for  the  period  ending 
December  31, 1973,  and  that  all  advances 
made  pursuant  to  contractual  agree¬ 
ments  executed  after  the  issuance  of 
this  order,  but  not  later  than  Decem¬ 
ber  31,  1973,  be  made  subject  to  the  pro¬ 
visions  of  this  order. 

In  Order  No.  441  we  stated: 


■Proven  reserves  of  natural  gas  are  the. 
estimated  quantities  of  natural  gas  which 
geological  and  engineering  data  demonstrate 
with  reasonable  certainty  to  be  recoverable 
in  the  future  from  known  natural  oil  and 
gas  reservoirs  under  existing  economic  and 
operating  conditions. 

Reservoirs  are  considered  proven  If 
economic  produdblllty  Is  supported  by 
either  actual  production  or  conclusive 
formation  tests.  The  area  of  a  reservoir  con¬ 
sidered  proved  includes:  (1)  That  portion 
delineated  by  drUllng  and  defined  by  gas- 
oU,  gas-water,  or  oU -water  contacts:  and  (2) 
the  adjoining  portions  not  yet  drilled  but 
which  can  be  reasonably  judged  as  economi¬ 
cally  productive  on  the  basis  of  available 
geological  and  engineering  data.  In  the  ab¬ 
sence  of  Information  of  fluid  contacts,  the 
lowest  known  structural  occxirrence  of  hy¬ 
drocarbons  controls  the  lower  proven  limit 
of  the  reservoir. 

Reserve  estimates  are  prepared  for  total 
recoverable  natural  gas,  nonassoclated  gas 
and  assoclated-dlssolved  gas.  Estimates  do 
not  Include  (1)  gaseous  equivalents  of 
natural  gas  liquids  expected  to  be  recovered 
from  reservoir  natural  gas  It  is  produced; 
or  (2)  nonhydrocarbon  gases. 

’’  Public  Service  Commission  of  New  York 

V.  P.P.C., - P.  2d - ,  CADC  No.  71-1161, 

Issued  May  19,  1972  denidng  rehearing  to 

-  P.  2d  - ,  CADC  No.  71-1161,  Issued 

Mar.  29,  1972. 

•  Public  Service  Commission  of  New  York 

V.  P.P.C.,  -  P.  2d  - .  CADC  Issued 

Mar.  29, 1972. 
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No  advance  may  be  Included  In  Account 
166  unless  such  advance  Is  to  be  repaid 
in  full  by  either  delivery  of  natural  gas 
or  other  consideration.  Such  repayment 
shall  be  con^leted  within  6  years  or  as 
otherwise  authorized  by  the  C!ommls8lon, 
from  the  date  gas  deliveries  commence  or 
the  date  It  Is  determined  that  recovery 
will  be  in  other  than  gas. 

Our  purpose  in  requiring  the  full  re¬ 
coupment  of  the  advances  was  to  en¬ 
sure  that  the  customers  of  the  pipeline 
would  not  be  charged  for  a  project  which 
resulted  in  a  total  or  partial  failure.  This 
objective  may  also  be  accomplished  by 
requiring  the  advancing  pipeline  itself 
to  absorb  any  amoimts  of  the  advance 
not  recovered  either  by  gas  or  other 
economic  consideration  from  the  recipi¬ 
ent  of  the  advance.  We  adopt  this  ap¬ 
proach  in  light  of  our  initial  and  con¬ 
tinuing  intention  to  treat  these  advances 
as  interest-free  loans  from  the  pipeline. 
Also,  this  approach  will  afford  the  pipe¬ 
line  added  flexibility  in  negotiating  udth 
producers. 

However,  if  5  years  elapses  from  the 
time  the  advance  has  been  included  in 
Account  166  and  during  such  time  no 
gas  deliveries  have  commenced  or  no 
determination  has  been  made  that  the 
recovery  will  be  in  economic  considera¬ 
tion  other  than  gas,  the  pipeline  shall 
at  the  end  of  the  5-year  period,  remove 
the  advance  from  Account  166  and  cease 
rate  base  treatment  thereof,  imless 
otherwise  directed  by  the  Commission. 

Moreover,  if  an  advance  which  is  or  has 
been  included  in  Account  166  results  in 
the  finding  of  proven  reserves  of  natural 
gas,  gas  deliveries  commence,  but  no  gas 
flows  to  the  advancing  pipeline,  the  ad¬ 
vance  shall  be  removed  from  Account 
166  immediately,  if  not  already  removed, 
and  any  revenues  collected  as  a  result 
of  the  advance  being  included  in  rate 
base  shall  be  refunded  by  the  pipeline 
company  to  their  customers  within  12 
months  after  the  removal  of  the  advance 
from  Account  166,  unless  otherwise  di¬ 
rected  by  the  Commission.  Where  there 
is  partial  recovery  of  the  advance  by  gas, 
the  amount  of  the  advance  removable 
from  Account  166  and  the  amount  of 
revenues  refundable,  shall  be  appropri¬ 
ately  apportioned.  It  should  be  noted 
that,  in  considering  rate  base  treatment 
for  these  advances,  the  Commission  will 
consider  whether  or  not  a  sufficient  por¬ 
tion  of  the  reserves  foimd  or  expected  to 
be  found  as  a  result  of  the  advance  is 
dedicated  to  the  pipeline  making  such 
advance. 

Our  renotice  of  rulemaking  herein 
sought  comments  as  to  the  advisability 
of  requiring  an  annual  interest  rate  of 
7  percent  on  advance  payments  made  to 
producers  by  pipelines.  Our  main  concern 
is  that  the  pipeline’s  customers  be  pro¬ 
tected  from  the  risk  of  nonrecoverable 
advances,  and  if  the  pipeline  and  pro¬ 
ducer  can  agree  to  meet  that  objective, 
it  is  not  appropriate  for  us  to  require  a 
7  percent  annual  interest  rate  to  be  paid 
to  the  pipeline  by  the  producer.  The 
great  majority  of  those  commenting  on 
this  issue  Indicated  that  the  Interest 


charge  would  offset  the  basic  incentive 
of  the  advances  program  and  would  be 
counter-productive  by  making  advances 
a  less  attractive  source  of  fimds  to  pro¬ 
ducers.  Therefore,  the  7  percent  inter¬ 
est  provision  will  not  be  adopted. 

In  Order  No.  441  we  excluded  ad¬ 
vances  for  exploration  and  lease  acqui¬ 
sition  from  rate  base  (Accoimt  166)  be¬ 
cause  we  foimd  at  that  time : 

That  advances  for  exploration  and  lease  ac¬ 
quisition  have  not  (been)  shown  to  be  an 
effective  vehicle  for  stimulating  the  wide¬ 
spread  participation  (of  pipelines)  In  natural 
gas  production  for  which  their  encourage¬ 
ment  was  Intended. 

Turning  now  to  Attachment  D,  Sched¬ 
ule  II (a)  we  And  that  proved  reserves 
of  5.58  Tcf,  all  in  the  lower  48  States, 
have  been  developed  from  such  advances 
under  Order  Nos.  410  and  410-A.  Per¬ 
haps  more  significantly,  we  And  that  of 
the  total  dollars  advanced  in  the  lower 
48  States  ($491,849,239),  67  percent 
($329,502,382),  was  for  lease  acquisition 
and  exploration  and  the  resulting  volume 
of  proved  reserves  represents  64  percent 
of  the  total  proved  reserves  (8.7  Tcf) 
developed  in  the  lower  48.  If  the  total 
proved  and  potential  reserves  in  that 
area  (8.7  Tcf  plus  4.2  Tcf  or  12.9  Tcf) 
were  considered  then  lease  acquisition 
and  exploration  account  for  8.74  Tcf  or 
68  percent  of  all  the  reserves  developed 
in  the  lower  48. 

It  is  clear  then  that  advances  for 
exploration  and  lease  acquisition  have 
resulted  in  significant  production  activ¬ 
ity.  However,  the  comments  indicate  that 
advances  for  lease  acquisition  may  have 
been  a  contributing  factor  in  the  bid¬ 
ding  up  of  the  price  of  the  leases.  There¬ 
fore  we  shall  henceforth  allow  advances 
for  exploration  in  rate  base  while  con¬ 
tinuing  to  exclude  advances  for  lease 
acquisition  from  rate  base. 

In  Order  No.  441,  we  also  imposed  re¬ 
strictions  on  rate  base  treatment  of  ad¬ 
vances  when  a  working  interest  or  eco¬ 
nomic  interest  was  retained  by  a  pipeline 
affiliate.  Upon  review  of  the  comments 
and  the  situation  in  general,  we  And 
that  such  treatment  is  inconsistent  with 
our  stated  policy  of  treating  pipeline 
affiliates  equally  with  independent  pro¬ 
ducers.  As  we  stated  in  Opinion  No.  568 
(42  P.P.C.  743,  752); 

Pipeline  producers  are  henceforth  to  be 
treated  on  a  parity  with  Independent  pro¬ 
ducers.  By  so  doing  we  are  encouraging  In¬ 
tensified  exploration  by  the  pipeline  pro¬ 
ducers.  (Emphasis  added)  IVe  would  antici¬ 
pate  that  gas  produced  from  leases  acquired 
after  the  Issuance  of  this  opinion  would  be 
promptly  dedicated  In  the  public  Interest  to 
assure  the  adequacy  of  the  supply  of  natural 
gas. 

The  majority  of  respondents  agree 
with  this  position,  stating  that  disallow¬ 
ing  a  working  or  other  economic  interest 
to  a  pipeline  affiliate  offers  no  economic 
advantage.  It  should  be  noted  that  under 
Order  No.  441  pipeline  affiliates,  upon 
receipt  of  an  advance,  do  not  have  the 
degree  of  freedom  that  indepaident  pro¬ 
ducers  have  to  negotiate  agreements  with 
other  producers  to  develop  the  gas.  More¬ 
over,  if  a  pipeline  affiliate  is  allowed  a 


working  or  economic  interest,  the  cost 
to  the  cusUMners  of  the  pipeline  is  the 
same  as  when  a  pipeline  makes  an  ad¬ 
vance  to  an  indep^dent  producer  and 
retains  no  working  or  other  economic  in¬ 
terest.  For  these  reasons,  advances  by  the 
pipeline  company  to  its  affiliate  who  ob¬ 
tains  a  working  or  other  economic  inter¬ 
est,  may  include  such  advances  in  the 
rate  base  (Account  166).  However,  as 
noted  above,  advances  shall  not  be  used 
for  lease  acquisition. 

Order  Nos.  410, 410-A,  and  441  allowed 
only  advances  made  to  producers  within 
the  lower  48  States  to  be  included  in 
Account  166  and  receive  rate  base  treat¬ 
ment.  This  same  restriction  shall  apply 
to  advances  subject  to  this  order.  The 
proper  treatment  for  advances  made  in 
the  North  American  ccmtinent  outside 
the  lower  48  States  where  such  produc¬ 
tion  will  be  accessible  by  pipeline  to  the 
lower  48  States  is  the  subject  of  a  notice 
of  proposed  rule  making  in  Docket  No. 
R-466  issued  simultaneously  with  this 
order. 

To  better  reflect  the  intentions  of  Ac¬ 
counts  166  and  167,  we  are  revising  the 
titles  to  read: 

166  advances  for  gas,  exploration,  develop¬ 
ment,  and  production. 

167  other  advances  for  gas. 

Consistent  with  the  amendments  to 
§  154.63  of  the  regulations  under  the 
Natural  Gas  Act  adopted  herein,  the 
Commission  plans  to  consider  those 
amoimts  allowed  in  Account  166,  as  rate 
base  items,  where  found  reasonable  and 
appropriate. 

The  Commission  finds: 

(1)  The  notice  and  opportunity  to 
participate  in  this  proceeding  with  re¬ 
spect  to  the  matters  presently  before  this 
Commission  through  the  submission,  in 
writing,  of  data,  views,  comments  and 
suggestions  in  the  manner  as  described 
above  are  consistent  and  in  accordance 
with  all  procedural  requirements  there¬ 
for  as  prescribed  in  section  553  of  Title 
5  of  the  United  States  Code. 

(2)  The  amendments  of  this  Commis¬ 
sion’s  imiform  system  of  accounts,  regu¬ 
lations  imder  the  Natural  Gas  Act  and 
Annual  Report  Form  No.  2  schedules 
herein  prescribed  are  necessary  and  ap¬ 
propriate  for  the  administration  of  the 
Natursd  Gas  Act. 

( 3 )  Since  the  revised  schedules  of  FTC 
Form  No.  2  are  being  prescribed  for  the 
reporting  year  1972,  good  cause  exists 
for  making  the  amendments  adopted 
herein  effective  immediately. 

(4)  Since  the  amendments  prescribed 
herein,  which  are  not  included  in  the 
notice  of  this  proceeding,  are  consistent 
with  the  prime  purpose  of  the  proposed 
rule  making,  further  compliance  with  the 
notice  provision  of  5  U.S.C.  553  is  un¬ 
necessary. 

This  Commission  acting  pursuant  to 
the  authority  granted  by  the  Natural  Gas 
Act,  as  amended,  particularly  by  sections 
4,  5,  7,  15,  and  16  (52  Stat.  822,  823,  824, 
825,  829,  and  830  (1938) ;  56  Stat.  83,  84 
(1942);  61  Stat.  459  (1947);  76  Stat.  72 
(1962);  15  U.S.C.  717c,  717d,  717f,  717n, 
and  717o,  orders: 
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PART  154— RATE  SCHEDULES  AND 
TARIFFS 

(A)  statements — Working  Capital.  In 
paragraph  (f)  description  of  statements, 
of  §  154.63  in  part  154,  Rates  Schedules 
and  Tariffs.  Subchapter  E — Regulations 
Under  the  Natural  Oas  Act,  Chapter  I. 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows:  Item  (b) 
in  the  first  sentence  of  the  second  para¬ 
graph  of  Statement  E  is  revised  by  chang¬ 
ing  the  date  following  the  words  “prior 
to”  from  “January  1,  1973,”  to  “Jan¬ 
uary  1, 1974,”  Schedules  E-1  and  E-2  are 
also  amended.  As  amended,  this  portion 
of  Statement  E  reads  as  follows: 

§  154.63  Changes  in  a  tariff,  executed 
service  agreement  or  part  thereof. 

m  0  0  * 

(f)  Description  of  Statements.  •  •  * 

statement  E — Working  Capital.  •  •  • 

The  components  of  working  capital  may 
Include  *  *  *  (b)  an  allowance  for  the 
average  of  13  monthly  balances  of  materials 
and  supplies,  prepayments,  the  unrecovered 
portion  of  advances  to  suppliers  In  Account 
166  made  under  contracts  executed  prior  to 
January  1,  1974,  and  gas  for  current  deliv¬ 
ery  from  underground  storage.  •  •  • 

•  •  •  •  • 

Schedule  E-1  setting  forth  monthly  bal¬ 
ances  for  materials  and  supplies,  prepay¬ 
ments,  and  advances  In  such  detail  as  to 
disclose,  either  by  subaccounts  regularly 
maintained  on  the  books  or  by  analysis  of 
the  principal  Items  Included  In  the  main 
account,  the  nature  of  the  charges  Included 
therein. 

Schedule  E-2  setting  forth  monthly  bal¬ 
ances  of  material  and  supplies,  prepayments, 
and  advances  on  purchased  gas  for  2  years 
immediately  preceding  the  12  months  of 
actual  experience  used  In  the  filing. 

•  •  •  •  • 


PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES 

(B)  This  Commission’s  Uniform  Sys¬ 
tem  of  Accounts  for  Class  A  and  Class  B 
Natural  Gas  Companies  prescribed  by 
Part  201,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  In  the  Chart  of  Balance  Sheet  Ac¬ 
counts,  the  title  of  account  “166,  Advance 
Payment  for  Gtes  Development  and  Pro¬ 
duction,"  and  account  “167,  Other  Ad¬ 
vance  Payments  for  Gas”  is  amended.  As 
so  amended,  the  chart  of  accounts  read: 

Bolqnc*  Sh««t  Accounts 

ASSETS  AND  OTHER  DEBITS 
•  •  •  •  « 

3.  CXTRRENT  and  ACCRUED  ASSETS 
•  *  •  •  • 

166  Advances  for  gas  exploration,  develop¬ 

ment  and  production. 

167  Other  advances  for  gas. 

•  •  •  •  • 

2.  In  the  Balance  Sheet  Accounts  sec¬ 
tion,  the  title  and  text  of  accoimt  “166, 
Advance  Paimients  for  Gtos  Development 
and  Production”  and  account  “167,  Other 
Advance  Payments  for  Gas,”  is  amended 
to  read  as  follows: 


Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 
•  •  •  •  • 

3.  CXTRRENT  AND  ACCRUED  ASSETS 
•  •  •  •  • 

166  Advances  for  gas  exploration,  de* 
velopment  and  production. 

A.  This  account  shall  include  all  ad¬ 
vances  made  within  the  lower  48  States 
for  gas  (whether  called  “advances,”  “con¬ 
tribution.”  or  otherwise)  to  others, 
including  advances  to  affiliated  or  asso¬ 
ciated  companies:  for  exploration,  devel¬ 
opment  or  production  (but  not  to  Include 
lease  acquisition)  of  natural  gas,  when 
such  advances  are  to  be  repaid  in  full  by 
either  delivery  of  gas  or  other  considera¬ 
tion.  Under  each  agreement  with  payee, 
such  payments  must  be  made  prior  to 
initial  gas  deliveries,  or  if  the  agreement 
provides  for  advances  on  a  well  by  well 
basis,  each  incremental  payment  must  be 
made  prior  to  deliveries  from  an  incre¬ 
mental  well,  or  prior  to  Federal  and/or 
State  authorization,  as  appropriate.  Non- 
current  advances  not  to  be  repaid  within 
a  2-year  period  shall  be  reclassified  and 
transferred  to  Accoimt  124,  Other  Invest¬ 
ments,  for  balance  sheet  purposes.  This 
transfer  is  for  reporting  purposes  only 
and  has  no  effect  on  accounting  or  rate 
making. 

B.  When  a  pipeline  obtains  a  working 
interest  as  a  result  of  funds  advanced  to 
producers,  such  amounts  shall  be  in¬ 
cluded  in  appropriate  production  ac¬ 
counts.  When  an  associated  company 
obtains  a  working  interest  as  a  result  of 
funds  advanced  from  a  pipeline  com¬ 
pany,  the  pipeline  shall  include  such 
amounts  in  Account  123,  Investment  in 
Associated  Companies,  or  Account  146, 
Accounts  receivable  from  Associated 
Companies,  as  appropriate,  for  formal 
contractual  commitments  made  during 
the  period  of  November  10, 1971  (effective 
date  of  Order  441)  to  the  date  of  the 
issuance  of  Order  No.  465. 

C.  Outstanding  advances  shall  be  fully 
reduced  within  5  years,  or  as  otherwise 
authorized  by  the  Commission,  from  Uie 
date  gas  deliveries  commence  or  the  date 
it  is  determined  that  recovery  will  be  in 
other  than  gas.  This  account  shall  be 
credited  with  advances  not  fully  recov¬ 
ered  within  the  5-year  period,  and  the 
imrecovered  portion  charged  directly  to 
Account  426.5,  Other  Deductions.  A  suffi¬ 
cient  portion  of  all  gas  taken  should  be 
credited  to  the  related  outstanding  ad¬ 
vance  so  as  to  eliminate  the  advance 
within  the  5-year  period  or  as  otherwise 
authorized  by  the  Commission  upon  re¬ 
quest  by  the  pipeline  company.  The 
reduction  of  the  outstanding  advance 
should  not  be  dependent  on  a  buyer  pur¬ 
chasing  more  than  100  percent  of  the 
minimum  take  or  pay  quantity  provided 
in  the  contract. 

D.  Where  recovery  is  by  gas,  recovered 
advance  shall  be  credited  to  this  account 
and  charged  to  the  appropriate  gas  pur¬ 
chase  account. 

E.  When  an  advance  results  in  a  source 
of  proven  reserves  of  natural  gas,  but 
none  flows  to  the  pipeline  company  mak¬ 


ing  such  advances,  the  amount  of  the 
advance  shaU  be  removed  from  this  ac¬ 
count  and  recorded  in  Account  167.  Any 
revenues  collected  as  a  result  of  the 
advance  being  included  in  rate  base  shall 
be  refunded  by  the  pipeline  company  to 
their  customers  within  12  mont^  alter 
the  removal  of  the  advance  from  this 
account,  unless  otherwise  directed  by  the 
Commission.  Where  there  is  partial 
recovery  of  the  advance  by  gas,  in  this 
situation,  the  amount  of  the  advance 
transferred  from  this  account  to  Account 
167  and  the  amount  of  revenues  refund¬ 
able  shall  be  appropriately  apportioned. 

F.  If  5  years  elapses  frmn  the  time  the 
advance  has  been  included  in  this 
account  and  during  such  time  no  gas 
deliveries  have  commenced  or  no  deter¬ 
mination  has  been  made  that  the  recov¬ 
ery  will  be  in  economic  consideration 
other  than  gas,  the  pipeline  shall  at  the 
end  of  the  5-year  period,  transfer  the 
advance  from  this  account  to  Account 
167,  and  cease  rate  base  treatment  there¬ 
of,  unless  otherwise  directed  by  the 
Commission. 

G.  Whenever  as  a  result  of  an  advance 
included  in  this  account,  a  pipeline  re¬ 
ceives  any  amount  in  excess  of  a  full 
recovery  of  the  advance,  such  amoimt 
must  be  credited  to  Account  813,  Other 
Gas  Supply  Expenses.  If  the  income  or 
return  is  received  in  other  than  money, 
it  shall  be  included  at  the  market  value 
of  the  assets  received. 

H.  If  the  recipient  of  an  advance  is 
unable  to  repay  it  in  full,  through  no 
fault  of  the  pipeline  or  contractual  pro¬ 
visions,  in  gas  or  other  assets,  the  unpaid 
or  nonrecoverable  portion  must  be 
credited  to  this  account  at  the  time  such 
amount  is  recognized  as  nonrecoverable. 
Nonrecoverable  advances  significant  in 
amount  must  be  eliminated  within  5 
years  from  the  date  of  determination  as 
nonrecoverable  by  either  a  charge  to 
Account  435,  Extraordinary  Deductions, 
or  when  authorized  by  the  Commission, 
by  a  transfer  to  Account  186,  Miscellane¬ 
ous  Deferred  Debits,  and  amortization  to 
Account  813,  Other  Gas  Supply  Expenses. 
Nonrecoverable  advances  insignificant  in 
amount  should  be  charged  directly  to  Ac¬ 
count  813  in  the  year  recognized  as 
nonrecoverable. 

I.  No  transfers  shall  be  made  from  this 
account  to  any  other  accounts,  unless 
otherwise  provided  herein,  except  as  au¬ 
thorized  by  the  Commission  upon  request 
by  the  pipeline  company. 

J.  Three  copies  of  any  agreement  con¬ 
cerning  advances  will  be  filed  with  the 
Secretary  within  30  days  of  the  initial 
related  entry  in  Account  166. 

Note  A:  This  account  may  Include  ad¬ 
vances  for  exploration  (Including  lease  ac¬ 
quisition  costs)  made  according  to  the  pro¬ 
vision  of  Order  Nos.  410  and  410-A.  for  which 
a  contractual  commitment  was  made  prior 
to  the  date  of  Order  No.  441.  All  advances 
made  from  October  2,  1970  (Issue  date  of 
Order  No.  410),  to  November  10,  1971  (Issue 
date  of  Order  No.  441),  shall  be  subject  to 
the  provisions  of  Order  Nos.  410  and  410-A. 

Note  B:  This  account  shall  not  Include  ad¬ 
vances  for  exploration  (Including  lease  ac¬ 
quisition  costs)  In  accordance  with  Order 
No.  441,  for  which  a  contractual  commlt- 
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-ment  was  made  from  November  10,  1971 
(issue  date  of  Order  No.  441),  to  the  date  of 
the  issuance  of  Order  No.  465. 

Note  C:  All  advances  made  from  Novem¬ 
ber  10,  1971  (issue  date  of  Order  No.  441),  to 
the  date  of  the  Issuance  of  Order  No.  465 
shall  be  subject  to  the  provisions  of  Order 
No.  441. 

Note  D  :  This  account  shall  not  Include  ad¬ 
vances  expended  for  delay  rentals,  nonpro¬ 
ductive  well  drilling  or  abandoned  leases 
where  such  advances  are  related  to  lease 
acquisition,  except  in  accordance  with  Note 
A  and  Note  B  to  this  account. 

Note  E:  To  keep  the  Commission  informed 
when  an  advance  is  nonrecoverable  by  any 
means  the  company  must  submit  the  full  de¬ 
tails  including  copies  of  Federal  and  State 
plugging  and  abandonment  reports  Involved 
as  soon  as  such  fact  becomes  known. 

167  Other  advances  for  gas. 

This  account  shall  include  all  advances 
not  properly  includible  in  Account  166, 
exclusive  of  amounts  advanced  where  a 
working  interest  is  obtained. 


PART  260— STATEMENT  AND 
REPORTS  (SCHEDULES) 

(C)  The  schedule  pages  110,  entitled 
Comparative  Balance  Sheet — Statement 
A,  210A,  Gas  Prepayment  under  Pur¬ 
chase  Agreements,  and  210B,  entitled 
Advances  for  Gas  Prior  to  Initial  Deliver¬ 
ies  or  Commission  Certification  (Accoimt 
124,  166,  and  167),  in  F.P.C.  Form  No.  2. 
Annual  Report  for  Natural  Gas  Com¬ 
panies  (Class  A  and  Class  B)  prescribed 
by  §  260.1,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
out  in  Attachment  C  hereto.* 

(D)  Subparagraph  (c)  of  §  260.1,  Part 
260,  Subchapter  G,  Chapter  I,  Title  18 
CFR,  is  amended  by  adding  a  new  sched¬ 
ule  title,  “Advances  for  Gas  Prior  to 
Initial  Deliveries  or  Commission  Certifi¬ 
cation  (Account  124,  166,  and  167)’’  im¬ 
mediately  following,  “Prepaid  Gas  Pur¬ 
chases  Under  Purchase  Agreements.’’  As 
amended,  the  subparagraph  reads: 

§  260.1  ’  Form  No.  2,  annual  report  for 
natural  gas  companies  (Class  A  and 
Class  B). 

•  ^  •  « 

(c)  ’This  annual  repwrt  contains  the 
following  schedules: 

*  •  •  *  • 
Advances  for  Gas  Prior  to  Initial  Deliveries 
or  Conunlssion  Certification  (Accounts  124, 
166,  and  167). 

(E)  This  order  is  effective  as  of  De¬ 
cember  29,  1972. 

(F)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

Attachment  A 

LIST  OF  RESPONDENTS  TO  DOCKET  NO.  R-4 1 1 
(RENOTICE) 

Associations 

Associated  Gas  Distributors  (representing  54 

companies) . 


*  Attachment  C  filed  as  part  of  the  original 
documents. 


The  Independent  Petroleum  Association  of 
America  (IPAA). 

Gas  Companies 
Cities  Service  Gas  Co. 

Colorado  Interstate  Gas  Co.,  a  division  of 
Colorado  Interstate  Corp. 

Columbia  Gas  Transmission  Corp. 

El  Paso  Natural  Gas  Co. 

Florida  Gas  Transmissicm  Co. 

Iroquois  Gas  Corp. 

Michigan  Gas  Storage  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

Natural  Gas  Pipeline  Company  of  America. 
Northern  Natural  Gas  Co. 

Northern  Illinois  Gas  Co. 

Pacific  Gas  &  Electric  Co. 

Pacific  Gas  Transmission  Co. 

Panhandle  Eastern  Pipe  Line  Co.,  Trunkline 
Gas  Co. 

Peoples  Gas  Light  &  Coke  Co.,  The 
Southern  California  Gas  Co. 

Southern  Natural  Gas  Co. 

Tennessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc. 

Texas  Eastern  Transmission  Corp.,  Trans¬ 
western  Pipeline  Co. 

Texas  Gas  Transmission  Corp. 
Transcontinental  Gas  Pipe  Line  Corp. 

United  Gas  Pipe  Line  Co. 

Independent  Producers 

Adobe  Oil  Co. 

Amoco  Production  Co. 

Atlantic  Richfield  Co. 

Bass,  Perry  R.,  et  al. 

The  California  Co.,  a  division  of  Chevron  Oil 
Co. 

Cities  Service  Oil  Co. 

Clark  Oil  Producing  Co. 

Continental  Oil  Co. 

Gulf  Oil  Corp. 

Hickerson  Oil  Co. 

Hughes,  Klngdon  R. 

Humble  Oil  &  Refining  Co.  » 

Leede.  Edward  H. 

Marathon  Oil  Co. 

Mesa  Petroleum  Co. 

Mobil  Oil  Corp. 

PennEoll  Producing  Co.,  Pennzoll  Offshore 
Gas  Operators,  Inc. 

Phillips  Petroleum  Co. 

Placid  Oil  Co. 

Shell  Oil  Oo. 

Sun  Oil  Co. 

Superior  OH  Co.,  The 

Tipperary  Land  &  Exploration  Corp. 

State  Commissions 

People  of  tbe  State  of  California  and  the 
Public  Utilities  Commission  of  the  State 
of  California. 

Public  Service  Commission  for  the  State  of 
New  York. 

[PR  Doc.73-662  Piled  1-11-73:8:46  am] 

Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Dept.  Reg.  108.682] 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

PART  42— VISAS:  DOCUMENTATION 
OF  IMMIGRANTS  UNDER  THE  IM¬ 
MIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Miscellaneous  Amendments 

Part  41,  Chapter  I,  ’Title  22  of  the 
Code  of  Federal  Regulations  is  amended 


to  authorize  a  consular  or  Immigration 
officer  to  terminate  the  validity  of  a 
nonimmigrant  visa  upon  entry  of  a 
final  order  of  voluntary  departure  and/ 
or  deportation  rather  than  upon  insti¬ 
tution  of  proceedings  against  an  alien 
as  presently  provided. 

Part  42,  Chapter  I,  Title  22  of  the 
Code  of  Federal  Regulations  is  amended 
to  establish  guidelines  on  the  amount 
and  nature  of  capital  an  alien  has  in¬ 
vested  or  is  in  the  process  of  investing 
in  a  commercial  or  agricultural  enter¬ 
prise  in  order  not  to  be  considered 
within  the  purview  of  section  212(a) 
(14)  of  the  Immigration  and  National¬ 
ity  Act,  as  amended. 

1.  Subparagraph  (4)  of  §  41.122(e)  Is 
amended  to  read  as  follows: 

§  41.122  Validity  of  visas. 

•  •  •  •  * 

(e)  Termination  of  validity  by  con¬ 
sular  or  immigration  officer.  •  •  • 
(4)  A  final  order  of  deportation  or  a 
final  order  granting  voluntary  depar¬ 
ture  with  an  alternate  order  of  deporta¬ 
tion  is  entered  pursuant  to  8  CFR  Part 
3,  or  8  CFR  Part  242; 

*  *  •  •  • 

2.  Subdivision  (ii)  (d)  of  subpara¬ 
graph  (14)  of  §  42.91(a)  is  amended  to 
read  as  follows : 

§  42.91  Aliens  ineligible  to  receive  visas, 

(a)  *  •  * 

(14)  •  •  * 

(ii)  'The  following  persons  are  not 
considered  to  be  within  the  purview  of 
section  212(a)  (14)  and  do  not  require  a 
labor  certification:  *  *  • 

(d)  An  alien  who  establishes  by  docu¬ 
mentary  evidence  that  he  is  seeking  to 
enter  the  United  States  for  the  purpose 
of  engaging  in  a  commercial  or  agri¬ 
cultural  enterprise  in  which  he  has  in¬ 
vested,  or  is  actively  in  the  process  of 
investing,  capital  totaling  at  least 
$10,000,  and  who  establishes  that  he 
has  had  at  least  1  year’s  experience  or 
training  qualifying  him  to  engage  in 
such  enterprise:  and  •  •  * 

***** 
Effective  date.  These  amendments 
shall  become  effective  on  February  12, 
1973. 

The  provisions  of  the  Administrative 
Procedure  Act  (80  Stat.  383;  5  U.S.C. 
553)  relative  to  notice  of  proposed  rule 
making  are  inapplicable  to  this  order 
because  the  regulations  contained 
herein  involve  foreign  affairs  functions 
of  the  United  States.  (Sec.  104,  66  Stat. 
174;  8U.S.C.  1104) 

For  the  Secretary  of  State. 

[seal]  William  N.  Dale, 

Acting  Administrator,  Bureau 
of  Security  and  Consular  Af¬ 
fairs,  Department  of  State. 

December  27, 1972. 

[FR  Doc.73-649  Filed  1-11-73:8:46  am] 
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Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter  X — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTEI  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indi¬ 
cates  whether  the  date  signifies  (1)  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under 
the  emergency  or  imder  the  regular  flood  Insurance  program:  (2)  the  effective  date  on  which  the  commimlty  became  ineli¬ 
gible  for  the  sale  of  flood  Insurance  because  of  its  failure  to  submit  land  use  and  control  measures  as  required  pursuant 
to  §  1909.24(a) ;  or  (3)  the  effective  date  of  a  commiinity’s  formal  reinstatement  in  the  program  pursuant  to  8  1909.24(b). 
The  entry  reads  as  follows : 

§  1914.4  Status  of  participating  communities. 

•  •  *  •  •  •  • 


Effective  date 
of  authorisation 

State  County  Location  Map  No.  State  map  repository  Local  map  repository  of  sale  of 

flood  insurance 
for  area 


•  •  • 

0  0  0 

Connecticut _ 

Do . . 

lUinoto . . 

Do . 

.  Cook  and  WlU . 

Indiana . 

.  Harlan . 

Wayne . 

Do . 

Macomb . 

Do . 

Do.. . 

.  St.  Clair . 

Minnesota . . 

Do . 

.  Kanabec . 

.  Yellow  Medicine.. 

New  Jersey . 

.  Ocean . 

Pennsylvania... 

.  Cumberland . 

Do . 

Do . 

Do . 

Do . 

.  Snyder . 

Do . 

South  Dakota.. 

.  Stanley. . 

Washington.... 

.  Chelan . 

Unincorporated  I  01  003  0000  01 
areas.  through 

I  01  003  0000  43. 


Town  of. 
East  Windsor, 
Town  of. 
Harvey, 

City  of. 
Park  Forest, 
Village  of. 
Newburgh, 
Town  of. 


Heights,  City 
of. 

New  Baltimore, 
City  of. 

Sterling  Heights, 
City  of. 

Port  Huron,  City 
of. 

Mora,  Village  of 

Unincorporated 

areas. 

Jackson,  Town¬ 
ship  of. 

North  Middleton, 
Township  of. 

Derry,  Township 
of. 

Scranton  Jllity  of 

Duryea,  Borough 
of. 

Penn,  Township 
of. 

West  Newton, 
Borough  of. 

Fort  Pierre, 

City  of. 


I  40  117  1030  01 
through 

I  40  117  1030  08. 


areas. 

Wisconsin . Eau  Claire . do .  1  55  035  0000  01 

through 

I  55  085  0000. 06. 


0  4  0 


Alabama  Development  Office,  Office  Office  of  the  Coun^  Building 
of  State  Planning,  State  Office  tor,  Baldwin  County,  B 
Building,  501  Dexter  Avenue,  Mont-  nette,  Ala.  86507. 
gomery,  AL  36104. 

Alabama  Insurance  Department, 

Room  453,  Administrative  Build¬ 
ing,  Montgomery,  Ala.  36104. 


Inspec- 
ay  Ml- 


Am.  30, 1971. 

Emerg. 
Dec.  31, 1971. 
Susp. 

May  f,  1972. 
Rein. 

Jan.  12,  1973. 
Reg. 

Jan.  12, 1973. 
Emerg. 

Do. 


Do. 


Do. 


Do. 

Do. 

Do. 

Do. 


Do. 


Do. 


Do. 

Do. 


Do. 


Do. 


Do. 

Do. 

Do. 


. . .  Do. 

. Do 

South  Dakota  Planning  Agency,  City  Auditor’s  Office  City  of  Fort  May  5, 1972. 

Pierre,  8.  Dak.  57501.  Pierre,  Stanley  County  Court  Emerg. 

South  Dakota  Department  of  Insur-  House,  Fort  Pierre,  S.  Dak.  57532.  Jan.  12,  1973. 
ance.  Insurance  Building,  Pierre,  Reg. 

S.  Dak.  57501. 

. . Jan.  12, 1978. 

Emerg. 

Department  of  Natural  Resource-s,  Office  of  the  Zoning  Administrator,  M^  28, 1971. 
Post  Office  Box  450,  Madison,  WI  Eau  Claire  County  Office,  Court  Emerg. 
53701.  House  Annex,  731  Oxford  Avenue,  Jan.  12,  1973. 

Wisconsin  Insurance  Department,  Eau  Claire,  Wt  54701.  Reg. 

212  North  Bassett  Street,  Madison, 

WI  53708. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FTt  17804, 
Nov.  28,  1068),  as  amended  (secs.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority 
to  FMeral  Insurance  Administrator,  34  FH  2680,  F’eb.  27,  1969) 


Issued:  January  5, 1973. 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 


(PR  Doc.73-670  Filed  l-ll-73;8:46  am] 
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PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  Ln  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronologj'  of  effective  dates  appears 
for  each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indi¬ 
cates  whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  imder 
the  emergency  or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 


§  1914.4  Status  of  participating  communities. 


• 

• 

• 

• 

state 

1 

County 

Location 

Map  No. 

State  map  repository 

Local  map  repository 

Effective  date 
of  authorUation 
of  sale  of  flood 
insurance  for  area 

North  Carolina.  Dare . Manteo,  Town  of..  I  87  066  2870  01...  North  Carolina  Office  of  Water  and  Town  Hall,  307  Budleigh  Street,  March  17,  1972. 

Air  Resources.  Department  of  Manteo,  NC  27984.  Emerg. 

.  Natural  and  Economic  Resources.  Jan.  6,  1973. 

Post  Office  Box  27687,  Raleigh,  NC  Reg. 

27611. 

North  Carolina  Insurance  Depart¬ 
ment,  Post  Office  Box  26387,  Ra¬ 
leigh,  NC  27611. 


Wisconsin.... 

...  Buffalo . 

.  Unincorporated 

areas. 

I  88  011  0000  01 
through 

I  66  011  0000  09. 

D^^ment  of  Natural  Resources, 
Post  Office  Box  480,  Madison,  WI 
63701. 

Wisconsin  Insurance  Department,  212 
North  Bassett  Street,  Madison,  WI 
83703. 

Buffalo  Company  Zoning  Committee, 
Alma,  Wis.  64610. 

May  7, 1971. 

Emerg. 

Jan.  8,  1973. 

Reg. 

Do . 

_  St.  Croix . . 

. North  Hudson, 

Village  of. 

I  68  109  3460  01.. 

. do . 

Office  of  the  Building  Inspector, 
Village  of  North  Hudson,  North 
Hudson,  WLs.  84016. 

Sept.  10, 1971. 
Emerg. 

Jan.  8, 1973.  Reg 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Hovislng  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968,  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  January  5, 1973. 

George  K.  Bernstein, 

Federal  Insurance  Administrator. 

(FR  Doc.73-572  Filed  1-11-73:8:45  am] 


PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  se  quence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 


§  1915.3  List  of  communities  with  special  hazard  areas. 


• 

•  • 

•  • 

State 

County 

Location 

Map  No. 

State  map  repository 

Effective  date  of 
identification  of 

Local  map  repository  areas  which  have 

special  flood 
haxards 

Alabama . 

...  Baldwin . 

.  Unincorporated 
areas. 

H  01  003  0000  01 
through 

H  01  0(B  0000  43. 

Alabama  Development  Office,  Office 
of  State  Planning,  State  Office 
Building,  801  Dexter  Avenue, 
Montgomery,  AL  36104. 

Office  of  the  County  Building  Inspec-  Jan.  12,  1973. 
tor,  Baldwin  County,  Bay  Minette, 

Ala.  36807. 

Alabama  Insurance  Department, 

Room  463,  Administrative  Build¬ 
ing,  Montgomery,  Ala.  36104. 

South  Dakota...  Stanley . Fort  Pierre,  City  II  46  117  1030  01  South  Dakota  Planning  Agency,  City  Auditor's  Office,  City  of  Fort  Jan.  12, 1973. 

of.  through  Pierre,  S.  Dak.  87601.  Pierre,  Stanley  (bounty  Court 

H  46  117  1030  03.  South  Dakota  Department  of  Insur-  House,  Fort  Pierre,  S.  Dak.  67832. 
ance.  Insurance  Building,  Pierre, 

S.  Dak.  67801. 

Texas . Taylor .  Abilene,  City  of...  H  48  441  0030  13  Texas  Water  Development  Board,  City  Engineer's  Office,  City  Hall,  July  23,  1971. 

through  Post  Office  Box  13(M7.  Capitol  Room  208,  888  Walnut  Street, 

H  48  441  0030  18.  Station.  Austin,  TX  78711.  Abilene,  TX  79604. 

Texas  Insurance  Department,  1110 
San  Jacinto  Street,  Austin,  TX 
78701. 

Wisconsin . Eau  Claire .  Unincorporated  H  88  038  0000  01  Department  of  Natural  Resources,  Office  of  the  Zoning  Administrator,  Jan.  12,  1973. 

areas.  through  Post  Office  Box  480,  Madison,  WI  Eau  Claire  County  Office,  Court 

H  86  038  0000  06.  83701.  House  Annex,  731  Oxford  Avenue, 

Wisconsin  Insurance  Department,  Eau  Claire,  WI  64701. 

212  North  Bassett  Street,  Madison, 

WI  83708. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Instirance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  January  5, 1973. 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 


(FR  Doc.73-571  Filed  1-11-73:8:45  am) 
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PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communitios  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  se  quence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 


§  1915.3 

• 

List  of  communities  with  special  hazard  areas. 

*  • 

• 

• 

• 

• 

SUto 

County  Location  Bfop  No. 

State  map  repository 

Local  map  repository 

Effective  date  of 
identification  of 
areas  which  have 
special  flood 
haiards 

North  Carolina.  Dare. 


Wisconsin. . Boflalo. 


Do . St.  Croix. 


Manteo,  Town  of..  H  87  OU  2870  01. 


Unlncorpwated 

areas. 


North  Hudson, 
Village  of. 


H  66  on  0000  01 
through 

H  66  oil  0000  09. 


H  66  109  8480  01. 


North  Carolina  Office  of  Water  and 
Air  Resources,  Department  of  Na¬ 
tural  and  Economic  Resource^ 
Post  Office  Box  27687,  Raleigh,  NC 
27611. 

North  Carolina  Insurance  Depart¬ 
ment,  Post  Office  Box  26387,  Ra¬ 
leigh,  NC  27611. 

Department  of  Natural  Resources. 
Post  Office  Box  460,  Madison,  WI 
88701. 

Wisconsin  Insurance  Department, 
212  North  Bassett  Street,  Madison, 
WI  83703. 

_ do . 


Town  Hall,  807  Budlelgh  Street,  Man¬ 
teo,  NC  27984. 


Buffalo  County  Zoning  Committee, 
Alma,  Wls.  64610. 


Office  of  the  Building  Inspector,  Vil¬ 
lage  of  North  Hudson,  North  Hud¬ 
son,  Wls.  64016. 


Jan.  6, 1973. 


Do. 


Do. 


(National  Flood  Instirance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  38.  1969  (33  PR  17804, 
Nov.  28.  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  January  5, 1973. 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — -Department  of  Health, 
Education,  and  Welfare 

PART  3-1— GENERAL 

PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

Miscellaneous  Amendments 

Chapter  3,  Title  41,  Code  of  Federal 
Regulations,  is  amended  sis  set  forth  be¬ 
low.  The  purpose  of  these  sunendments  is 
to  provide  a  policy  governing  the  use  of 
contrsuits  conditioned  upon  the  avail¬ 
ability  of  funds  and  to  prohibit  the  use 
of  certain  types  of  agreements  not  au¬ 
thorized  by  the  FWeral  Procurement 
Regulatifuis. 

It  is  the  general  policy  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  allow  time  for  interested  parties  to 
participate  in  the  rule  making  process. 
However,  the  snnendments  herein  involve 
administrative  matters.  Therefore,  the 
public  rule  making  process  is  deemed 
unnecessary  in  this  instsuice. 

Subpart  3—1.3 — General  Policies 

1.  Table  of  contents  of  Subpart  3-1.3 
is  amended  to  add  the  following: 

Sec. 

3-1.354  Contracte  conditioned  upon  avaU- 
ablllty  of  funds. 

2.  Subpart  3-1.3  is  amended  to  add  a 
new  S  3-1.354  which  reads  as  follows: 

§  3—1.354  Contracts  conditioned  upon 
availability  of  funds. 

(a)  General.  In  those  situations  where 
it  is  necessary  to  initiate  a  procurement 
properly  chargeable  to  funds  of  the  new 
fiscal  year  prior  to  the  availability  of 
such  funds,  contracts  may  be  entered 


[FR  Doc.73-573  Filed  1-11-73:8:45  am] 

into  conditioned  upon  the  availability  of 
funds.  In  these  cases,  the  supplies  or 
services  shall  not  be  accepted  until  the 
funds  are  available  to  the  contracting 
ofiBcer  for  the  procurement  and  until  the 
contracting  officer  has  given  notice,  con¬ 
firmed  in  writing,  to  the  contractor  of 
the  availability  of  funds.  Appropriate 
records  shall  be  maintained  to  ensure 
adequate  control  of  funds. 

(b)  Limitations.  Contracts  conditioned 
upon  the  availability  of  fimds  shall  be 
used  only  for  operation,  maintenance 
and  continuing  services  (e.g..  Janitorial 
services,  garbage  removal,  utilities,  rent¬ 
als)  which  are  necessary  for  normal  op¬ 
eration  and  for  which  the  Congress  con¬ 
sistently  appropriates  funds. 

(c)  Contract  clause.  The  foUowring 
clause  shall  be  inserted  in  all  solicita¬ 
tions  and  resultcmt  contracts: 

Avaxuibilitt  or  Funds 

Funds  are  not  presently  available  for  this 
procurement.  The  Oovemment’s  obligation 
hereunder  Is  contingent  upon  the  avallabUlty 
of  appropriated  funds  from  which  payment 
for  the  contract  can  be  made. 

No  legal  liability  on  the  part  of  the  Gov¬ 
ernment  for  payment  of  any  money  shall 
arise  unless  and  untU  funds  are  made  avail¬ 
able  to  the  Contracting  Officer  for  this  pro¬ 
curement  and  notice  of  such  avaUablllty,  to 
be  confirmed  In  writing  by  the  Contracting 
Officer,  la  given  to  the  Contractor. 

Subpart  3—3.4 — Types  of  Contracts 

1.  Table  of  contents  of  Subpart  3-3.4 
is  amended  to  add  the  following: 

See. 

3-3.450  Unauthorized  types  of  agree¬ 
ments. 

3-3.450-1  Letters  of  Intent. 

3-3.450-2  Memorandums  of  understanding. 

§  3—3.450  Unauthorized  types  of  agree¬ 
ments. 

§  3—3.450—1  Letters  of  intent. 

(a)  Description.  A  letter  of  intent  is 
an  informal,  imauthorized  agreement  be- 


Oeorce  K.  Bernstein, 
Federal  Insurance  Administrator. 

tween  the  Government  and  a  prospective 
contractor  which  indicates  that  products 
or  services  will  be  produced  after  com¬ 
pletion  of  funding  and/or  other  con¬ 
tractual  formalities.  Such  letters  of  in¬ 
tent  are  often  solicited  by  prospective 
contractors  or  may  be  originated  by  Gov¬ 
ernment  personnel. 

(b)  Policy.  (1)  The  practice  of  issuing 
letters  of  intent  is  not  authorized  by  the 
Federal  Procurement  Regulations  and  is 
therefore  prohibited.  HEW  personnel 
shall  not  issue  such  letters  for  the  fol¬ 
lowing  reasons: 

(1)  While  such  letters  of  intent  may 
disclaim  Government  liability,  they  may 
induce  potential  contractors  to  Initiate 
costly  preparations  in  anticipation  of 
contract  award. 

(ii)  Procurements  announced  in  such 
letters  do  not  always  materialize.  The 
result  may  be  costly  to  the  Government, 
the  prospective  contractor,  or  both.  If 
the  author  of  the  letter  of  intent  is  an 
authorized  contracting  agent  of  the  De¬ 
partment.  the  Government  may  be  bound 
by  his  action,  even  though  the  action  is 
contrary  to  sound  procurement  practices 
and/or  fiscal  regulations.  If  the  author 
of  the  letter  of  intent  lacks  procurement 
authority,  the  prospective  contractor 
may  incur  substantial  expenditures  for 
which  he  mav  not  recover  from  the  Gov¬ 
ernment,  but  for  which  he  may  seek  to 
hold  the  imauthorized  author  personally 
liable.  fSee  Subparts  1-1.4,  of  this  title 
and  3-1.4  of  this  chapter.) 

(ill)  The  issuance  of  a  letter  of  intent 
may  violate  the  "Anti -Deficiency  Act” 
(31  U.S.C.  665) . 

(2)  It  is  recognized  that  potential  con¬ 
tractors  have  a  need  to  obtain  procure¬ 
ment  information  at  the  earliest  possible 
moment  in  order  to  make  timely  prepara¬ 
tions.  To  this  end,  procurement  personnel 
are  expected  to  move  as  efficiently  and 
expeditiously  as  possible  on  all  procure¬ 
ment  actions.  It  is  not  permissible,  how- 
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ever,  to  issue  letters  of  intent  to  circum¬ 
vent  the  requirements  of  PPR  and 
HEWPR. 

(c)  Exceptions.  The  prohibition  against 
letters  of  intent  does  not  preclude  the 
award  of  contracts  conditioned  upon  the 
availability  of  funds  under  conditions 
which  warrant  such  contracts  (see  5  3- 
1.354  of  this  chapter) . 

§  3—3.405—2  Memorandums  of  under¬ 
standing. 

(a)  Description.  A  “memorandum  of 
understandiiig’’  is  an  unauthorized 
agreement,  usually  drafted  during  the 
course  of  negotiations,  to  modify  manda¬ 
tory  FPR  and  HEWPR  provisions  in  such 
a  manner  as  to  make  them  more  accept¬ 
able  to  a  prospective  contractor.  Such 
memorandums  may  bind  the  contracting 
officer  and  his  successors  not  to  exercise 
rights  given  the  Clovernment  under  the 
contract,  or  may  contain  other  matters 
directly  contrary  to  the  language  of  the 
solicitation  or  prospective  contractual 
document. 

(b)  Policy.  Use  of  memorandums  of 
understanding  described  in  Paragraph 
(a)  of  this  section,  is  not  authorized.  Any 
change  in  a  solicitation  or  contract  shall 
be  made  by  amendment  or  modification 
to  that  document.  When  a  change  to  a 
prescribed  contract  clause  is  considered 
necessary,  a  deviation  shall  be  requested 
in  accordance  with  S  3-16.5003  of  this 
chapter. 

(6  U.S.C.  301,  40  U.S.C.  486(c) ) 

Effective  date.  These  amendments  shall 
be  effective  on  January  12,  1973. 

Dated:  January  5, 1973. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

(PR  Doc.73-710  Filed  1-11-73:8:45  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

PART  1280— CLASSIFICATION  AND 
DECLASSIFICATION  OF  NATIONAL 
SECURITY  INFORMATION  AND 
MATERIAL 

The  following  regulations  are  issued 
pursuant  to  Executive  Order  11652  of 
March  8.  1972  (37  FR  5209),  entitled 
“Classification  and  Declassification  of 
National  Security  Information  and  Ma¬ 
terial"  and  the  National  Security  Coun¬ 
cil  Directive  of  May  17,  1972,  implement¬ 
ing  that  Executive  order. 

The  Interstate  Commerce  Commissicm 
security  regulations  have  been  approved 
by  the  Interagency  Classification  Review 
Committee:  the  following  parts  thereof 
affecting  the  public  are  published  as  re¬ 
quired  by  the  above-cited  Executive  or¬ 
der  and  directive. 

Sec. 

1280.1  Purpose. 

1380.2  Authority  to  classify. 

1280.3  Commission  review  committee. 


Sec. 

1280.4  Review  of  classified  materall  for  de¬ 

classification  purposes. 

1280.5  Historical  research  and  access  by 

former  Government  officials. 

Authority:  Executive  Order  11652  (37 
FR  5209,  Mar.  10.  1972)  and  National  Security 
Council  Directive  of  May  17,  1972  (37  FR 
10053,  May  19,  1972) 

§  1280.1  Purpose. 

To  set  forth  those  provtsions  of  the 
Interstate  Commerce  Commission  Secu¬ 
rity  Reguiations  to  the  extent  they  affect 
the  general  public. 

§  1280.2  Authority  to  classify. 

Classifying  authority  of  national  se¬ 
curity  information  or  material  is  vested 
in  and  only  may  be  exercised  by  the 
Chairman  of  the  Interstate  Commerce 
Commission. 

§  1280.3  Commission  review  committee. 

The  Commission  review  committee 
shall  cpnslst  of  the  Chairman  of  the  In¬ 
terstate  Commerce  Commission  who  shall 
serve  as  Chairman;  the  General  Coun¬ 
sel,  who  shall  serve  as  Vice  Chairman; 
the  Secretary  of  the  Commission:  and 
the  Managing  Director;  and  the  Admin¬ 
istrator  of  the  Bureau  or  Office  originat¬ 
ing  a  document  which  has  to  be  classified. 

§  1280.4  Review  of  classified  material 
for  declassification  purposes. 

(a)  Mandatory  review  of  exempted 
material.  All  classified  information  and 
material  originating  in  the  Interstate 
Commerce  Commission  after  March  1, 
1973,  which  is  exempt  from  the  General 
Declassification  Schedule,  and  classified 
information  originating  in  the  Commis¬ 
sion  prior  to  March  1,  1973,  assigned  to 
Group  1,  2,  or  3  of  Executive  Order 
10501,  as  amended,  shall  be  subject  to  a 
classification  review  by  the  originator 
at  any  time  after  the  expiration  of  10 
years  from  the  date  or  origin  provided: 

(1)  A  department  or  member  of  the 
public  requests  a  review; 

(2)  The  request  describes  the  record 
with  sufficient  particularity  to  enable  the 
Commission  to  identify  it;  and 

(3)  The  record  can  be  obtained  with 
only  a  reasonable  amount  of  effort. 

(b)  Systematic  reviews.  All  informa¬ 
tion  and  material  classified  after  March  1, 
1973,  and  determined  in  accordance  with 
Chapter  21,  44  U.S.C.  to  be  of  sufficient 
historical  or  other  value  to  warrant  pres¬ 
ervation  shall  be  systematically  reviewed 
on  a  timely  basis  by  each  Bureau  or  Of¬ 
fice  of  the  Commission  for  the  purpose  of 
making  such  information  and  material 
available  to  the  public  in  accordance  with 
the  determination  regarding  declassi¬ 
fication  made  by  the  classifier.  During 
each  calendar  year,  each  Bureau  or  Of¬ 
fice  shall  segregate  to  the  maximum  ex¬ 
tent  possible  all  such  information  and 
material  warranting  preservation  and 
becoming  declassified  at  or  prior  to  the 
end  of  such  year.  Promptly  after  the  end 
of  such  year,  the  Commission  or  the  Ar¬ 
chives  of  the  United  States  if  trans¬ 
ferred  thereto,  shall  make  the  declas¬ 
sified  information  and  material  avail¬ 


able  to  the  public  to  the  extent  permitted 
by  law. 

(c)  Review  for  declassification  of 
classified  material  over  10  years  old. 
Members  of  the  public  or  departments 
may  direct  requests  for  mandatory  re¬ 
view  for  declassification  under  section 
5  (C)  and  (D)  of  Executive  Order  11652 
(hereafter  referred  to  as  the  Order)  to 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  The  Secretary  shall  in  turn 
assign  the  request  to  the  appropriate  bu¬ 
reau  or  office  head  for  action.  In  addition, 
the  Secretary  of  the  bureau  or  office 
which  has  been  assigned  action  shall 
immediately  acknowledge  receu>t  of  the 
request  in  writing.  If  the  request  re¬ 
quires  the  rendering  of  services  for  which 
fair  and  equitable  fees  should  be  charged 
pursuant  to  31  U.S.C.  483(a)  the  re¬ 
quester  shall  be  so  notified.  The  bureau 
or  office  which  has  been  assigned  action 
shall  thereafter  make  a  determination 
within  30  days  of  receipt  or  shall  explain 
the  reasons  why  further  time  is  neces¬ 
sary.  If  at  the  end  of  60  days  from  re¬ 
ceipt  of  the  request  for  review  no  deter¬ 
mination  has  been  made,  the  requester 
may  apply  to  the  Conunission  review 
committee  for  a  determination.  Should 
the  bureau  or  office  assigned  action  on  a 
request  for  review  determine  that  under 
the  criteria  set  forth  in  section  5(B)  of 
the  Order  a  continued  classification  is 
required,  the  requester  shall  promptly  be 
notified,  and  whenever  possible,  provided 
with  a  brief  statement  as  to  why  the  re¬ 
quested  information  or  material  cannot 
be  declassified.  The  requester  may  ap¬ 
peal  any  such  determination  to  the  Com¬ 
mission  review  committee  and  the  notice 
of  determination  shall  advise  him  of  this 
right. 

(d)  Appeals  to  the  Commission  review 
committee  for  declassification.  The  Com¬ 
mission  review  committee  shall  establish 
procedures  to  review  and  act  within  30 
days  upon  all  applications  and  appeals 
regarding  requests  for  declassification. 
The  review  committee  is  authorized  to 
overrule  previous  determinations  in 
whole  or  in  part  when,  in  its  judgment, 
continued  protection  is  no  longer  re¬ 
quired.  If  the  committee  determines  that 
continued  classification  is  required  under 
the  criteria  of  section  5(B)  of  the  Order 
it  shall  promotly  so  notify  the  requester 
and  advise  him  that  he  may  appeal  the 
denial  to  the  Interagency  Classification 
Review  Committee. 

(e)  Review  of  classified  material  over 
30  years  old.  A  request  by  a  member  of 
the  public  or  by  a  Department,  to  review 
for  declassification,  documents  more 
than  30  years  old,  shall  be  referred  di¬ 
rectly  to  the  Archivist  of  the  United 
States  and  he  shall  have  the  requested 
documents  reviewed  for  declassification. 
If  the  information  or  material  requested 
has  not  been  transferred  to  the  General 
Services  Administration  for  accession 
into  the  Archives,  the  Archivist  shall,  to¬ 
gether  with  the  Chairman  of  the  Com¬ 
mission,  have  the  requested  documents 
reviewed  for  declassification.  Classifica¬ 
tion  sh£dl  be  continued  in  either  case 
only  where  the  Chairman  of  the  Inter- 
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state  Commerce  Commission  makes  at 
that  time  the  personal  determination  re¬ 
quired  by  section  5(E)  (1)  of  the  Order. 
The  Archivist  shall  promptly  notify  the 
requester  of  such  determination  and  of 
his  right  to  apiieal  the  denial  to  the  In¬ 
teragency  Classification  Review  Com¬ 
mittee. 

(f )  Burden  of  proof  for  administrative 
determinations.  For  purposes  of  admin¬ 
istrative  determinations  under  para- 
griU)h  (c),  (d),  or  (e)  of  this  section, 
the  burden  of  proof  is  on  the  originating 
Agency  to  show  that  continued  classi¬ 
fication  is  warranted  within  the  terms 
of  the  Order. 

(g)  AvailabUity  of  declassified  mate¬ 
rial.  Upon  a  determination  under  para¬ 
graph  (c) .  (d) .  or  (e)  of  this  section,  that 
the  requested  material  no  longer  war¬ 
rants  classificaticm,  it  shall  be  declassi¬ 
fied  and  made  promptly  available  to  the 
requester,  if  not  otherwise  exempt  from 
disclosure  under  secticm  552(b)  of  title 
5  U.8.C.  (Freedom  of  Information  Act) 
or  other  provision  of  law.  As  required 
by  section  5(C)  of  the  Order,  a  request 
for  classification  review  must  describe 
the  document  with  sufficient  particularity 
to  enable  the  Commission  to  identify  it 


with  a  reasonable  amount  of  effort. 
Whenever  a  request  is  deficient  in  its 
description  of  the  record  sought,  the  re¬ 
quester  should  be  asked  to  provide  ad¬ 
ditional  identifying  information  when¬ 
ever  possible.  Before  denying  a  request 
on  the  grounds  that  it  is  unduly  burden¬ 
some,  the  requester  should  be  asked  to 
limit  his  request  to  records  that  are  rea¬ 
sonably  obtainable.  If  n(xitheless  the 
requester  does  not  describe  the  records 
sought  with  sufficient  particularity,  or 
the  record  requested  caimot  be  obtained 
with  a  reasonable  amoimt  of  effort,  the 
requester  shall  be  notified  of  the  reasons 
why  no  action  will  be  taken  and  of  his 
right  to  apijeal  such  decision. 

§  1280.5  Historical  research  and  access 
by  former  Government  officials. 

(a)  Upon  written  request,  persons  out¬ 
side  the  executive  branch  engaged  in 
historical  research  projects  or  persons 
who  have  previously  occupied  policy¬ 
making  po6iti(xis  to  which  they  were  ap¬ 
pointed  by  the  President,  other  than 
those  referred  to  in  section  n  of  the 
Order,  may  have  access  to  classified 
national  security  information  if  the 
Chairman: 


(1)  Determines  that  access  is  clearly 
consistent  with  the  interests  of  national 
security;  and 

(2)  Takes  appropriate  steps  to  assure 
that  classified '  Information  or  material 
is  not  published  or  otherwise  compro¬ 
mised. 

Access  granted  a  person  by  reason  of  his 
having  previously  occupied  a  policy¬ 
making  position  shall  be  limited  to  those 
papers  which  the  former  official  origd- 
nated,  reviewed,  signed  or  received  while 
in  public  office. 

(b)  Every  applicant  for  access  shall, 
beforehand,  agree  in  writing  to  the 
following: 

(1)  That  he  will  protect  any  classified 
information  made  available  to  him  in 
accordance  with  provisions  of  the  Order. 

(2)  To  a  review  of  his  notes  and  manu¬ 
script  for  the  sole  purpose  of  determin¬ 
ing  that  no  classified  information  or 
material  is  contained  therein. 

These  regulations  are  effective  March 
1,  1973. 

Dated:  January  3,  1973. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-7ai  FUed  1-11-73:8:45  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  918  1 
FRESH  PEACHES  GROWN  IN  GEORGIA 

Findings  and  Determination  Regard¬ 
ing  Continuation  in  Effect  of 

Amended  Marketing  Agreement 

and  Order 

Pursuant  to  the  applicable  provisions 
of  Marketng  Agreement  No.  99,  as 
amended,  and  Order  No.  918,  as  amended 
(7  CFR  Part  918),  and  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  notice  was  given  in  the 
Federal  Register  (37  FR  24914)  that  a 
referendum  would  be  conducted  among 
the  growers  who,  during  the  period  Jan¬ 
uary  1,  1972,  through  October  31,  1972 
(which  period  was  determined  to  be  a 
representative  period  for  the  purpose 
of  such  referendum),  were  engaged,  in 
Georgia,  in  the  production  of  peaches 
for  market  to  determine  whether  a  ma¬ 
jority  of  such  growers  favor  the  termi¬ 
nation  of  the  amended  marketing  agree¬ 
ment  and  order. 

Upon  the  basis  of  the  results  of  the 
aforesaid  referendum,  which  was  con¬ 
ducted  dumg  the  period  December  1  to 
December  12,  1972,  both  dates  inclusive, 
it  is  hereby  found  and  determined  that 
the  termination  of  the  amended  market¬ 
ing  agreement  and  order,  regulating  the 
handling  of  fresh  peaches  grown  in  Geor¬ 
gia,  is  not  favored  by  the  requisite  ma¬ 
jority  of  such  growers. 

Dated:  January  8,  1973. 

Philip  C.  Olsson, 
Deputy  Assistant  Secretary. 

(FR  Doc.73-694  Filed  1-11-73:8:45  am] 

[  7  CFR  Part  928  1 
PAPAYAS  GROWN  IN  HAWAII 
Proposed  Handling  Limitations 

This  proposal,  if  accepted,  would  ex¬ 
tend  the  currently  effective  grade  and 
size  requirements  for  Hawaiian  Papayas 
through  December  31,  1973  which  are  as 
follows:  For  interstate  shipments,  Hawaii 
No.  1  with  a  10  ounce  minimum  size.  For 
intrastate  shipments,  Hawaii  No.  2  with 
a  12  ounce  minimum  size,  except  Hawaii 
No.  1,  and  Hawaii  Fancy  which  have  a 
14  and  16  ounce  minimum  size,  respec¬ 
tively. 

Consideration  is  being  given  to  the 
following  proposal  submitted  by  the  Pa¬ 
paya  Administrative  Committee,  estab¬ 
lished  pursuant  to  the  marketing  agree¬ 


ment  and  Order  No.  928  (7  CFR  Part 
928),  regulating  the  handling  of  papayas 
grown  in  Hawaii,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  - 1937,  as 
amended  (7  U.S.C.  601-674) . 

The  proposal  is  to  amend  §  928.303 
(Papaya  Regulation  3;  37  FR  28410)  to 
continue  the  effective  period  of  said 
regulation  to  Include  all  papaya  ship¬ 
ments  during  1973.  It  is  the  committee’s 
recommendation  that  said  regulation  be 
continued  through  December  31,  1973  in 
order  to  continue  to  provide  consumers 
with  good  quality  fruit  consistent  with 

(1)  the  overall  quality  of  the  crop,  and 

(2)  improving  returns  to  producers  pur¬ 
suant  to  the  declared  policy  of  the  act. 
The  present  regulation  ends  January  31, 
1973. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendment  shall  file  the  same,  in 
quadruplicate,  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing¬ 
ton,  D.C.  20250,  not  later  than  Jan¬ 
uary  22,  1973.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
ofiSce  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ) . 

As  proposed  to  be  amended  §  928.303 
paragraph  (a)  preceding  subparagraph 
(1) ,  will  read  as  follows: 

§  928.303  Papaya  Regulation  3. 

(a)  Order.  During  the  period  Jan¬ 
uary  1,  1973  through  December  31,  1973 
no  handler  shall  ship  any  container  of 
papayas: 

*  *  •  •  * 

Dated:  January  9, 1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.73-728  Filed  1-11-73:8:46  am] 


Rural  Electrification  Administration 
[  7  CFR  Part  1701  1 

UNDERGROUND  ELECTRIC 
DISTRIBUTION  PLANT 

Specification  for  15  kv.  and  25kv. 

Underground  Primary  Cable 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  REA  Bulletin  44-1, 
Specifications  and  Standards  for  Mate¬ 
rials  and  Equipment,  to  provide  for  the 
issuance  of  revised  specifications  for 
power  cable  for  underground  electric  dis¬ 
tribution  plant. 


Persons  interested  in  the  revised  speci¬ 
fication  may  submit  written  data,  views, 
or  comments  to  the  Director,  Power  Sup¬ 
ply,  Management  and  Engineering 
Standards  Division,  Room  3313,  South 
Building,  Rural  Electrification  Adminis¬ 
tration,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
February  12,  1973.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Director,  Power  Sup¬ 
ply,  Management  and  Engineering 
Standards  Division,  during  regular  busi¬ 
ness  hours. 

A  copy  of  the  proposed  revision  of  this 
REA  specification,  designated  as  REA 
U-1,  may  be  secured  in  person  or  by 
written  request  from  the  Director,  Power 
Su*^ply,  Management  and  Engineering 
Standards  Division.  A  summary  of  the 
proposed  changes  in  each  section  of  the 
.specification  is  as  follows: 

Proposed  Changes  in  REA  Specification  for 

15  KV.  AND  25  KV.  Primary  Underground 

Power  Cable 

Section  1 — Changed  to  Include  conductor 
sizes  No.  2  AWO  through  1000  kcmil  for  both 
15  kv.  and  25  kv.  cable. 

Sec.  3 — Changed  to  allow  for  compressed 
and  compact  conductor  stranding. 

Sec.  4— Changed  to  allow  only  extruded 
semiconducting  conductor  shield. 

Sec.  6 — Changed  to  provide  for  insulation 
shield  thickness  to  be  a  function  of  cable 
size,  in  accordance  with  the  speclflcatlons  of 
the  Insulated  Power  Cable  Engineers  Asso¬ 
ciation  (IPCEA). 

Sec.  7 — Changed  to  allow  a  reduced  con¬ 
centric  neutral  with  the  minimum  number 
of  No.  14  AWG  copper  wires  as  follows: 

Insulated  conductor 

size  (AWG  or  kcmil)  Number  of  neutral 
copppT  or  aluminum  toires 


No.  2  AWO  through  No.  3/0  AWO _  6 

4^0  through  349  kcmil _  9 

350  kcmil  through  700  kcmil _  12 

701  kcmil  through  1,000  kcmil _  18 


The  maximum  length  of  lay  was  decreased 
to  8  times  the  cable  diameter  unless  other 
provisions  are  made  to  control  the  spacing 
between  wires,  in  which  case  the  maximum 
length  of  lay  may  be  10  times  the  cable 
diameter. 

The  minimum  thickness  of  a  flat  trap  neu¬ 
tral  is  changed  to  .025  inch.  The  provision  for 
90  percent  coverage  was  changed  to  provide 
coverage  and  conductance  at  least  equal  to 
the  round  wire  construction. 

Sec.  8 — The  dimension  requirements  were 
modified  slightly  to  agree  with  specifications 
by  the  association  of  Edison  Illuminating 
Cos. 

There  were  also  a  few  minor  editorial 
changes  to  coordinate  references  in  this 
specification  to  other  national  specifications. 

Dated:  January  5, 1973. 

David  A.  Hamil, 
Administrator. 

(FR  Doc.73-699  Filed  1-11-73:8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  I 

[Docket  No.  7176] 

BRITISH  AIRCRAFT  CORPORATION 
-  VISCOUNT  MODEL  744,  745D,  AND 

810  SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

Amendment  39-231  (31  FR  6790),  AD 
66-12-3  requires  Inspection  of  the  nacelle 
structure  tubes  and  end  fittings  for 
cracks,  corrosion,  and  replacement,  as 
necessary,  on  British  Aircraft  Corpora¬ 
tion  Model  744,  745D,  and  810  series  air¬ 
planes.  After  issuing  Amendment  39-231, 
due  to  reports  of  further  internal  corro¬ 
sion  of  the  tubular  nacelle  structure  aft 
of  the  engines,  that  could  cause  failure  of 
the  nacelle  structure  tubes  and  end  fit¬ 
tings,  the  FAA  determined  that  the  re¬ 
quirement  should  be  revised  to  require 
periodic  inspections  of  the  nacelle  struc¬ 
ture  tubes  and  end  fittings  for  cracks  and 
corrosion.  Therefore,  the  FAA  is  consid¬ 
ering  superseding  Amendment  39-231 
with  a  new  AD  that  requires  periodic  in¬ 
spection  of  the  nacelle  structure  tubes 
and  end  fittings  for  cracks  and  internal 
corrosion,  and  replacement,  if  necessary. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments,  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Adminis¬ 
tration,  OCBce  of  the  (General  Counsel, 
Attention;  Rules  Docket,  AGC-24,  800 
Independence  Avenue  SW.,  Washing¬ 
ton,  DC  20591.  All  commimications  re¬ 
ceived  on  or  before  February  12,  1973, 
will  be  considered  by  the  Administrator 
before  taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  this  no¬ 
tice  may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  will  be 
available,  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  rules  docket 
for  examination  by  interested  persons. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  S  39.13  of  Part 
39  of  the  Federal  Aviation  regulations 
by  adding  the  following  new  airworthi¬ 
ness  directive : 

British  Aircraft  Corporation.  Applies  to 
Viscount  Model  744,  74SD,  and  810  se¬ 
ries  airplanes. 

Compliance  Is  required  as  Indicated. 

To  prevent  failures  of  the  nacelle  struc¬ 
ture  tubes  and  end  fittings  on  high  time 
engine  nacelle  structures  due  to  fatigue  and 
corrosion,  accomplish  the  following: 

(a)  For  airplanes  which  have  not  been 
Inspected  in  accordance  with  paragraph  (h) 
of  AD  66-12-3  prior  to  the  effective  date 
of  this  AD, 

(1)  Within  the  next  600  landings  or  12 
calendar  months,  whichever  occurs  sooner, 
after  the  effective  date  of  this  AD,  and 
thereafter  at  Intervals  not  to  exceed  7,500 
landings  from  the  last  Inspection,  comply 
with  paragraph  (e) ;  and 
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(2)  Within  the  next  500  landings  after 
the  effective  date  of  this  AD  or  before  an 
accumulation  of  10,000  total  landings, 
whichever  occurs  later,  and  thereafter  at 
Intervals  not  to  exceed  7,500  landings  from 
the  last  inspection,  comply  with  paragraph 
(d). 

(b)  For  airplanes  which  have  accumu¬ 
lated  more  than  6,600  landings  since  com¬ 
pliance  with  paragraph  (h)  of  AD  66-12-3, 
within  the  next  2,000  landings  after  the 
effective  date  of  this  AD.  or  before  an  ac¬ 
cumulation  of  19,000  total  landings,  which¬ 
ever  occurs  later,  and  thereafter  at  Intervals 
not  to  exceed  7,500  landings  from  the  last 
Inspection,  comply  with  paragraphs  (d) 
and  (e) . 

(c)  For  airplanes  which  have  accumu¬ 
lated  less  than  6,600  landings  since  com¬ 
pliance  with  paragraph  (h)  of  AD  66-12-3 
on  the  effective  date  of  this  AD.  within 
7.500  landings  after  compliance  with  para¬ 
graph  (h)  of  AD  66-12-3  or,  before  an 
accumulation  of  10,000  total  landings, 
whichever  occurs  later,  and  thereafter  at 
Intervals  not  to  exceed  7.500  landings  from 
the  last  Inspection,  comply  with  paragraphs 
(d>  and  (e). 

(d)  Inq>ect  the  engine  nacelle  structure 
tubes  and  end  fittings  for  cracks  at  the  posi¬ 
tions  specified  for  the  applicable  technique 
In  figures  1  and  2  of  British  Aircraft  Corpo¬ 
ration  (BAG)  Ltd.,  Preliminary  Technical 
Leaflet  (PTL)  No.  258,  Issue  4  (  700  Series), 
dated  August  31,  1971,  or  No.  122,  Issue  4 
(800/810  Series) ,  dated  August  31, 1971,  using 
dye  penetrant,  radiographic,  and  ultrsisonlc 
resonance  methods  In  accordance  with  Tech¬ 
niques  1,  3,  and  4.  respectively,  of  the  appli¬ 
cable  Plli  or  an  FAA-approved  equivalent. 

(e)  Inspect  the  engine  nacelle  structure 
tubes  for  internal  corrosion  at  the  positions 
specified  for  Technique  2  In  figures  1  and 
2  of  BAC  Ltd.  PTL  No.  268,  Issue  4  (700 
Series),  dated  August  31,  1971,  or  No.  122, 
Issue  4  (  800/810  Series),  dated  August  31, 
1971,  using  the  radiographic  method  In  ac¬ 
cordance  with  Technique  2  of  the  applicable 
PTL  or  an  FAA-approved  equivalent. 

(f)  If,  during  an  Inflection  required  by 
paragraph  (a),  (b),  or  (c),  any  end  fittings 
are  found  cracked,  or  any  tubes  are  found 
cracked  or  corroded  beyond  the  limits  spec¬ 
ified  In  the  applicable  PTL,  before  further 
flight  replace  the  affected  parts  with  serv¬ 
iceable  parts  of  the  same  part  number. 

This  supersedes  Amendment  39-231 
(31  FR  6790),  AD  6&-12-3. 

(Secs.  313(a).  601,  and  603,  Federal  Avia¬ 
tion  Act  of  1958  (49  U.S.C.  1354(a).  1421, 
and  1423);  sec.  6(c),  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1665(C)  ) 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  4,  1973. 

C.  R.  Melugin,  Jr., 

Director, 

Flight  Standards  Service. 

[FR  Doc.73-707  FUed  1-11-73:8:46  am] 


CIVIL  AERONAUTICS  DOARD 

t  14  CFR  Parts  207,  212,  378  1 

(Docket  No.  25092;  EDR-240;  SPDR-3136] 

INCLUSIVE  TOUR  CHARTERS  BY  TOUR 
OPERATORS  AND  FOREIGN  TOUR 
OPERATORS 

Authorization 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  consider- 
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ation  proposed  amendments  to  Parts  207 
and  212  of  its  economic  regulations  (14 
CFR  Parts  207,  212)  to  authorize  certifi¬ 
cated  route  air  carriers  and,  subject  to 
certain  conditions,  foreign  route  air  car¬ 
riers  to  perform  inclusive  tour  charters, 
and  related  amendments  to  Part  378  of 
the  special  regulations  (14  CFR  Part 
378) .  The  principal  features  of  the  pro¬ 
posed  amendments  are  discussed  in  the 
attached  explanatory  statement,  and  the 
proposed  amendments  are  set  forth  in 
the  proposed  rules.  The  amendments  are 
propos^  tmder  the  authority  of  sections  i 

101(3),  204(a),  401,  402,  407,  and  416(a) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  (72  Stat.  737  (as  amended  by 
75  Stat.  467,  76  Stat.  143,  82  Stat.  867,  84 
Stat.  921) ,  743,  754,  757,  766,  and  771;  49  * 

U.S.C.  1301,  1324,  1371,  1372,  and  1386). 

Interested  isersons  may  participate  in 
the  proposed  rule  making  by  submission 
of  twelve  (12)  copies  of  written  data, 
views,  or  arguments,  pertaining  thereto, 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 

20428.  All  relevant  material  received  on 
or  before  February  12,  1973,  will  be  con¬ 
sidered  by  the  Board  before  taking  final 
action  on  the  proposed  rules.  Copies  of 
such  commimications  will  be  available  for 
examination  by  interested  persons  in  the 
docket  section  of  the  Board,  Room  712 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  DC  upon  re¬ 
ceipt  thereof. 

Dated:  January  9. 1973. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harry  J.  Zink, 

Secretary. 

Explanatory  Statement 

Part  378  of  the  Board’s  Regulations 
(14  CFR  Part  378)  authorizes,  subject 
to  conditions,  inclusive  tour  charters 
(ITC’s)  by  tour  operators  and  foreign 
tour  operators.  Basically,  an  ITC  is  one 
in  which  the  charterer  is  a  tour  opera¬ 
tor  who  arranges  a  package  tour,  con¬ 
sisting  of  air  and  surface  transportation 
and  ground  accommodations,  which  he 
in  turn  sells  at  a  fixed  price  to  individ¬ 
ual  members  of  the  public.  Part  378 
refiects  the  fact  that,  at  the  present 
time,  only  U.S.  supplemental  air  car¬ 
riers  and  certain  foreign  charter  air 
carriers'  are  authorized  under  Part  208 
and  their  applicable  section  402  per¬ 
mits,  respectively,  to  perform  the  air 
transportation  portion  of  such  tours, 
i.e.,  to  charter  all  or  part  of  an  aircraft 
to  tour  operators. 

Trans  World  Airlines,  Inc.  (TWA) 
has  filed  a  petition  for  rule  making 
which  would  amend  Parts  207  and  378  so 
as  to  authorize  certificated  route  air  car¬ 
riers  to  perform  Inclusive  tour  charters. 

Answers  to  this  petition  have  been  filed 
by  Capitol  International  Airways,  Inc. 

(Capitol),  the  National  Air  Carrier  As¬ 
sociation,  Inc.  (NACA),  acting  on  behalf 


‘Those  holding  permits  expressly  author¬ 
izing  them  to  perform  Inclusive  tour  char¬ 
ters. 
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of  its  member  supplemental  air  carriers,* 
and  the  Department  of  Transportation 
(DOT).  A  parallel  petition  has  also  been 
filed  by  KLM  Royal  Dutch  Airlines 
(KLM),  for  rule  making  which  would 
amend  Parts  212  and  378  so  as  to  au¬ 
thorize  foreign  route  air  carriers  to 
operate  inclusive  tour  charters  in  foreign 
air  transportation.  No  answers  have  been 
filed  to  KLM’s  petition. 

Upon  consideration  of  these  petitions 
and  answers,  the  Board  has  determined, 
for  the  reasons  hereinafter  discussed,  to 
institute  rule  making  proceedings  with 
respect  to  the  proposals  of  TWA  and 
KLM. 

Before  discussing  the  reasons  for  tak¬ 
ing  this  action,  we  shall  first  dispose  of 
two  motions  separatelv  filed  by  NACA 
with  respect  to  the  instant  petitions. 

Bv  these  motions,  NACA  hits  requested 
the  Board  to  consolidate  the  petitions 
of  TWA  and  KLM  with  the  three  rule 
making  petitions  which  NACA  filed  on 
August  31.  1972,  and  to  consider  all  five 
rule  making  petitions  in  a  single  pro¬ 
ceeding.*  The  three  NACA  petitions  re¬ 
quest,  inter  alia:  (1)  Liberalization  of 
certain  provisions  of  Part  378  so  as  to 
authorize  the  supplemental  carriers  to 
perform  one-stop  inclusive  tour  charters; 
(2)  substantial  contraction  of  the  exist¬ 
ing  charter  authoritv  of  U.S.  and  foreign 
route  air  carriers  through  amendment  of 
Parts  207  and  212:  and  (3)  adoption  of  a 
policy  statement  with  respect  to  passen¬ 
ger  fares  in  foreign  air  transportation. 

In  support  of  its  instant  motions, 
NACA  argues  that  the  relief  sought  by 
its  three  rule  making  petitions  consti¬ 
tutes  a  single  in  teerated  package  of  regu- 
latorv  reform  inyolylne  issues  which  are 
closelv  interrelated  with  those  raised  by 
the  petitions  of  TWA  and  KLM.  NACA 
contends  that  extending  ITC  authority 
to  the  scheduled  carriers  will  haye  an 
adyerse  comnetitiye  impact  on  the  sup¬ 
plemental  carriers,  unless  the  Board  un¬ 
dertakes  a  concomitant  exosmsion  of  the 
ITC  market  and  adoption  of  what  NACA 
urges  to  be  a  realistic  pollcv  with  respect 
to  passenger  fares  in  international  air 
transportation. 

An  answer  onposing  the  motions  has 
been  filed  iointly  by  a  number  of  trunk¬ 
line  air  carriers  (referred  to  herein  as 
the  “trunkline  carriers”) .  TWA  and 
KLM  haye  also  filed  answers  opposing 
the  motions.  The  opponents  argue  that 
NACA’s  petitions  should  be  rejected  sis 
lacking  merit,  and  that,  in  any  eyent, 
NACA’s  petitions  .should  not  be  consoli¬ 
dated  with  those  of  TWA  and  KLM,  since 
each  of  NACA’s  proposals  is  far-reaching 


■Overseas  National  Airways,  Inc.,  Saturn 
Airways,  Inc.,  Trans  International  Airlines, 
Inc.,  and  World  Airways,  Inc. 

■  NACA  has  also  filed  a  separate  motion  re¬ 
questing  simultaneous  consideration  of  Its 
three  rule  making  petitions.  Seaboard  World 
Airlines,  Inc.  and  certain  trunkline  carriers. 
Jointly,  have  filed  answers  opposing  the  mo¬ 
tion.  An  answer  In  support  of  the  motion  has 
been  filed  by  Johnson  Plying  Service,  Inc.  We 
will  dispose  of  this  motion  In  the  course  of 
considering  the  subject  petitions. 
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and  raises  significant  questions  of  both 
law  and  policy,  as  compared  with  the 
simple  and  straightforward  proposals  of 
’TWA  and  KLM.  Consolidation  of  NACA’s 
petitions  would  thus  unduly  delay  the 
grant  to  scheduled  carriers  of  ITC  au¬ 
thority,  which  is  clearly  in  the  public 
interest.  The  trunkline  carriers  further 
argue  that  NACA’s  motions  are  a  “trans¬ 
parent  attempt”  to  have  the  Board  si¬ 
multaneously  expand  the  authority  of 
the  supplementals  as  a  “trade  off,”  if  it 
decides  to  grant  the  petitions  of  TWA 
and  KLM. 

We  have  determined  to  deny  NACA’s 
motions.  Although  all  the  five  petitions 
in  question  involve  charters,  there  is  no 
close  interrelationship  between  the  relief 
sought  in  the  NACA  petitions  and  that 
requested  by  the  petitions  of  TWA  and 
KLM.  In  our  view,  the  narrow  issue  of 
whether  the  Board  should  permit  sched¬ 
uled  carriers  to  operate  inclusive  tour 
charters  can  and  should  be  considered 
independently  of  the  broader  revisions 
to  the  Board’s  charter  regulations  pro¬ 
posed  by  NACA,  since  the  former  would 
merely  equalize  the  charter  authority 
of  the  scheduled  and  supplemental  car¬ 
riers.  with  respect  to  participation  in  the 
ITC  market,  while  the  latter  would  en¬ 
tail  consideration  of  many  important  and 
multifaceted  issues  involving  the  basic 
nature  of  inclusive  tour  services  as  well 
as  of  the  competition  between  scheduled 
and  supplemental  carriers  for  the  char¬ 
ter  market.  Moreover,  consolidation  of 
NACA’s  proposals  would  transform  the 
present  rule  making  into  an  omnibus 
proceeding  in  which  the  limited  issue  of 
scheduled  carrier  ITC  authority  is  likely 
to  become  obscured.  'Thus,  consolidation 
of  NACA’s  petitions  would  unduly  delay 
consideration  of  the  proposed  charter 
authority  which  is  the  subject  of  the 
instant  proceeding,  and  would  not  be 
conducive  to  the  proper  dispatch  of  the 
Board’s  business. 

We  turn  now  to  the  legal  issue  in¬ 
volved  in  our  consideration  of  the  peti¬ 
tions  in  this  proceeding. 

TWA  contends  that  the  1968  amend¬ 
ment  to  section  401(e)  (6)  of  the  Act* — 
the  so-called  Pickle  amendment — re¬ 
quires  the  Board  to  grant  the  authority 
requested  in  its  petition.  That  section, 
as  amended,  reads: 

Any  air  carrier,  other  than  a  supplemental 
air  carrier,  may  perform  charter  trips  (In¬ 
cluding  Inclusive  tour  charter  trios)  or  any 
other  special  service,  without  regard  to  the 
points  named  in  its  certificate,  or  the  type 
of  service  provided  therein,  under  regula¬ 
tions  prescribed  by  the  Board. 

TWA  argues  that  by  adding  the  par¬ 
enthetical  phrase  “(including  inclusive 
tour  charter  trips) ,”  Congress  created  a 
new  substantive  legal  right  for  .«!rheduied 
carriers  to  perform  ITC’s,  which  statu¬ 
tory  right  cannot  be  withheld  by  the 
Board. 

At  the  opposite  extreme,  DOT  argues 
the  Board  cannot  grant  the  proposed 


■Public  Law  90-614  (S.  3566),  Sept.  26. 
1968. 


authority  unless  and  until  it  finds  that 
such  action  is  justified  under  the  “con¬ 
ventional  standards  of  public  conven¬ 
ience  and  necessity.”  Support  for  this 
view,  it  is  said,  can  be  found  in  a  state¬ 
ment  made  by  Senator  Monroney,  the 
then  Chairman  of  the  Senate  Aviation 
Subcommittee,  with  respect  to  the  Pickle 
amendment,  to  the  effect  that:  “[tlhe 
Senate  assumes  that  such  authority 
would  not  be  granted  without  satisfac¬ 
tory  demonstration  that  an  expansion  of 
inclusive  tour  charter  programs  was  re¬ 
quired  by  the  conventional  standards  of 
public  convenience  and  necessity.” 

Viewing  the  legislative  history  of  the 
Pickle  amendment  as  a  whole,  we  cannot 
accept  DOT’S  contention  that  a  find¬ 
ing  of  public  convenience  and  necessity 
is  a  prerequisite  to  the  grant  of  author¬ 
ity  to  scheduled  carriers  to  perform  in¬ 
clusive  tour  charters.  We  believe  that  the 
language  quoted  by  DOT  can  properly 
be  construed  to  mean  no  more  than  that 
it  was  assumed  by  the  Senate  that  the 
Board’s  exercise  of  control  over  route 
carriers’  ITC  authority  would  be  con¬ 
sistent  with  the  public  interest,  just  as 
in  the  Board’s  regulation  of  the  other 
types  of  charter  service.  Indeed,  in  ad¬ 
dition  to  his  remarks  which  are  cited  by 
DOT,  Senator  Monroney  also  stated, 
with  respect  to  the  Pickle  amendment: 

Since  the  House  amendment  clearly  makes 
It  clear  that  Inclusive  tour  charters  are  In¬ 
deed  charters  for  the  purposes  of  section  401 
(e)  (6)  and  does  not  otherwise  alter  that  sec¬ 
tion  or  any  other  provision  of  the  Act  confer¬ 
ring  regulatory  jurisdiction  on  the  Board,  it 
follows  that  the  Board  will  continue  to 
enjoy  precisely  the  same  control  over  the 
scheduled  carriers’  charters  that  it  had 
under  existing  law.  (Cong.  Rec.,  Sept.  15, 
1968,  at  S.  10721) 

On  the  other  hand,  since,  for  the 
reasons  hereinafter  discussed,  we  have 
decided  to  institute  rule  making  proceed¬ 
ings  looking  toward  the  extension  of  ITC 
authority  to  route  carriers  we  need  not 
now  reach  the  question  whether  TWA  is 
correct  in  contending  that  we  are  statu¬ 
torily  required  to  grant  such  authority. 

Turning  to  the  merits  of  the  petition, 
the  Board  is  of  the  tentative  opinion  that 
it  is  in  the  public  interest  to  authorize  all 
U.S.  scheduled  air  carriers  and  all  for¬ 
eign  route  air  carriers  to  operate  inclu¬ 
sive  tour  charter  services.  Accordingly, 
we  are  proposing  to  amend  Parts  207,  212, 
and  378  of  our  regulations  to  reflect  such 
authority.® 

To  begin  with,  it  is  the  announced 
policy  of  the  U.S.  Government  that  “both 
scheduled  carriers  and  supplemental 
carriers  should  be  permitted  a  fair  op¬ 
portunity  to  compete  in  the  bulk  air 
transportation  market.”  *  Consistent 


■  The  attached  proposed  rules  also  include 
amendments  to  various  provisions  of  Part 
378  which  prescribes  substantive  require¬ 
ments  for  carriers  which  operate  inclusive 
tour  charters. 

•"Statement  of  International  Air  Trans¬ 
portation  Policy,”  approved  by  the  President, 
June  22, 1970. 
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with  that  policy  we  recently  expressed 
the  view  in  tlie  course  of  our  disapproval 
of  lATA  Resolution  045.  that  the  sched¬ 
uled  carriers  should  be  able  to  provide 
charter  services  to  the  full  extent  which 
the  Board  has  found  to  be  required  in  the 
public  interest/  Since  inclusive  tour 
charters  are  a  well  established  part  of  the 
charter  market  we  now  believe  that  the 
scheduled  carriers*  freedom  to  compete 
for  this  charter  business  should  no  longer 
be  impaired. 

Although  rrc  authority  has  heretofore 
been  confined  to  supplemental  carriers, 
the  Board  has  never  regarded  the  ITC 
market  to  be  inherently  and  necessarily 
the  exclusive  province  of  these  carriers, 
or  that  such  exclusive  authority  is  essen¬ 
tial  to  insure  indefinitely  the  continued 
economic  viability  of  the  supplemental 
Industry.  Rather,  we  think  that,  as  has 
been  expressed  by  both  Congress  and  the 
Board  on  several  occasions,  ITC’s  are  de¬ 
signed  to  provide  one  of  several  alterna¬ 
tive  methods  for  facilitating  low-cost 
travel  by  large  numbers  of  the  traveling 
public  who  could  not  otherwise  afford 
to  use  air  transportation  services.  Addi¬ 
tion  of  the  scheduled  carriers  to  the  ITC 
market  will  further  this  objective  con¬ 
siderably,  since  making  available  to  the 
public  a  wider  range  of  tour  programs, 
frequencies  and  destinations,  than  are 
offered  under  present  regulations,  will 
provide  immediate  benefit  to  both  the 
public  and  the  scheduled  carriers.  In  light 
of  the  broad  promotional  objectives  of 
the  Act.  the  need  to  meet  the  ever- 
burgeoning  demand  for  low-cost  charter 
travel,  and  the  desirability  of  achieving 
greater  uniformity  in  our  regulation  of 
the  various  classes  of  direct  ^r  carriers, 
we  have  therefore  tentatlvelv  concluded 
that  we  should  authorize  the  United 
States  and  foreign  route  air  carriers  to 
participate  in  the  inclusive  tour  charter 
market. 

A  related  question  is  whether  the  route 
carriers’  access  to  the  ITC  market  should 
be  circumscribed  by  conditioning  their 
authority  to  perform  such  charters  in  a 
manner  which  is  more  restrictive  than 
that  in  which  our  present  regulatians 
restrict  supnlementals’  ITC  authority. 
Caoitol  and  NACA  request  that  the  pro¬ 
posed  authority  be  limited  solely  to 
markets  in  which  the  route  carriers  pro¬ 
vide  regularlv  scheduled  nonstoo  service. 
In  suDDort  of  this  request,  they  argue 
that  there  is  no  conceivable  public  need 
for  granting  unconditional  and  unre¬ 
stricted  ITC  authority  to  route  carriers; 
that  a  grant  of  .such  unlimited  authority 
would  cau.se  untold  economic  damoge  to 
the  supnlemental  carriers  in  both  inter¬ 
national  and  domestic  markets  at  a  time 
when  they  can  ill  afford  to  suffer  a  fur¬ 
ther  decline  in  their  operating  revenues: 


’Order  72-3-112,  Mar.  31,  1972.  Resolution 
046  of  the  International  Air  Transportation 
Association  (lATA)  had  embodied  the  mem¬ 
ber  carriers'  agreement  on  rules  with  respect 
to  charters  In  International  air  transporta¬ 
tion.  Several  of  those  rules  were  more 
restrictive  than  the  Board’s  own  charter 
regulations. 


and  that  since  the  route  carriers  have 
already  made  substantial  inroads  into 
ITC  markets  through  the  use  of  various 
promotional  fares,  they  should  not  now 
be  further  enabled  to  overrun  this  market 
through  the  grant  of  new  unrestricted 
ITC  authority. 

We  are  not  prepared,  at  this  Juncture, 
to  circumscribe  the  proposed  charter  au¬ 
thority  as  urged  by  the  supplemental 
carriers.  Historically,  ITC's  have  con¬ 
stituted  but  a  small  fragment  of  the  sup- 
plementals’  total  charter  business,  so 
that  the  proposed  authority  will  clearly 
not  invite  massive  invasion,  by  the  route 
carriers,  into  charter  markets  which  have 
heretofore  been  the  lifeblood  of  the  sup¬ 
plemental  operators.  Moreover,  as  previ¬ 
ously  indicated,  NACA  has  filed  a  peti¬ 
tion  for  rule  making  which  seeks  sub¬ 
stantial  restriction  of  the  on-route  and 
off-route  charter  authority  of  the  sched¬ 
uled  carriers.  In  the  interest  of  expedi¬ 
tiously  providing  equal  authority*  for 
all  classes  of  direct  air  carriers  to  per¬ 
form  ITC  services,  we  believe  it  is  more 
appropriate  to  consider  the  proposals 
of  the  aforementioned  parties — Insofar 
as  they  are  directed  only  toward  the 
limited  issue  of  ITC  authority — in  the 
context  of  the  broader  issues  raised  by 
the  NACA  petition. 

We  turn  now  to  the  question  of  the 
scope  of  the  proposed  authority  for  U.S. 
scheduled  carriers  in  relation  to  inter¬ 
national  air  transportation.  Experience 
has  shown  that  Inclusive  tour  programs 
offered  in  International  markets  typi¬ 
cally  involve  a  series  of  tours  spanning 
an  entire  charter  season,  with  ITC 
flights  scheduled  to  depart  at  regular 
Intervals  until  the  program  is  completed. 
Whereas  U.S.  scheduled  carriers  may 
perform  “on-route”  charters  without 
limitation,  their  “off-route”  charters  are 
subject,  inter  alia,  to  restrictions  on  fre¬ 
quency  and  regularity.*  These  restric¬ 
tions.  which  are  designed  to  prevent  any 
semblance  of  “scheduled  off-route  char¬ 
ter”  services,  would  clearly  preclude  U.S. 
route  carriers  from  operating  as  off- 
route  charters  the  transnortatlon  serv¬ 
ices  needed  to  sustain  the  typical  inter¬ 
national  rrc  program.  For  this  reason, 
we  believe  that  the  FTC  authority  we  pro- 


•We  note  In  this  connection  our  recent 
authorization,  on  an  experimental  basis,  of 
Travel  Group  Charters  (TOC’s)  to  be  op¬ 
erated  by  all  certificated  air  carriers  and  for¬ 
eign  air  carriers  having  section  402  permits 
(8PR-ei,  Sept.  27,  1972). 

'These  restrictions  are  particularly  strin¬ 
gent  In  the  transatlantic,  transpacific  and 
malnland-Hawall  markets,  where  they  are 
Imposed  on  an  "area"  basis,  rather  than  on 
a  point-to-point  single  market  basis.  Thus, 
any  flight  between  a  point  In  the  48  con¬ 
tiguous  States  and  a  point  In  one  of  these 
“areas”  Is  counted  against  the  total  number 
and  frequency  of  flights  authorized  between 
a  single  pair  of  points;  however,  with  respect 
to  the  transatlantic  and  transpacific  mar¬ 
kets,  the  “area"  wide  restrictions  do  not  ap¬ 
ply  to  off-route  charter  trips  performed  by 
a  carrier  between  a  point  In  the  United 
States  and  a  point  In  a  country  to  which 
said  carrier  is  certificated  to  serve. 


pose  to  confer  on  U.S.  route  carriers 
will,  as  a  practical  matter,  permit  sub¬ 
stantial  operations  only  in  on-route  ITC 
markets  in  the  international  market 
even  if  the  proposed  authority  is  not  ex¬ 
pressly  so  limited. 

Since  it  is  reasonable  to  expect  that 
foreign  governments  will  desire  compa¬ 
rable  authority  for  their  scheduled  car¬ 
riers,  under  considerations  of  comity  and 
reciprocity,  we  are  also  propiosing  to  au¬ 
thorize  foreign  route  carriers  to  per¬ 
form  inclusive  tour  charters.  However, 
we  believe  that  any  new  ITC  authority 
for  foreign  route  carriers  should,  to  the 
extent  feasible,  be  reasonably  coextensive 
with  that  which,  as  the  foregoing  discus¬ 
sion  makes  clear,  we  expect  to  be  actually 
usable  by  U.S.  route  carriers.  The  regu¬ 
latory  scheme  which  we  have  designed 
to  accomplish  this  purpose  is  described 
hereinbelow. 

1.  ITC  authority.  Under  the  proposed 
rule,  foreign  route  carriers  would  have 
authority  to  perform  ITC’s  only  in  home- 
land-U.S.  markets  wherein  they  per¬ 
form  comparable  individually  ticketed 
services.  Thus,  they  would  be  authorized 
to  perform  inclusive  tour  charter  trips 
between  points  in  the  United  States 
and  points  in  the  partlculsu’  foreign  car¬ 
rier’s  home  country  between  which  it  is 
authorized  by  permit  to  and  does,  in  fact, 
provide  regularly  scheduled  service.’® 
With  the  exception  next  discussed,  no 
other  I'TC  trips  by  a  foreign  scheduled 
carrier  would  be  authorized  under  the 
proposed  authority,  whether  such  trips 
are  to  be  performed  “on-route”  or  “off- 
route”  for  the  purposes  of  Part  212.“ 

2.  Additional  ITC  authority.  We  have 
tentatively  concluded  that  an  exception 
to  the  foregoing  should  be  made  so  as  to 
enable  the  Board  to  grant  to  foreign 
route  carriers  ITC  authority  broader  in 
scope  than  that  outlined  above.  To  that 
end,  the  proposed  rule  includes  a  pro¬ 
vision  under  which  ITC  operations  which 
do  not  fall  within  the  aforedescribed 
category  of  charter  services  may  be  per¬ 
formed  to  the  extent  that  prior  approval, 
in  the  form  of  a  Statement  of  Authori¬ 
zation.  to  conduct  such  operations  is  ob¬ 
tained  from  the  Board,  Just  as  we  now 
require  approval  of  all  charter  trips 
which  are  considered  “off-route”  for  a 
foreign  route  carrier  under  Part  212.  It 
will  be  our  intention  to  comfine  this  ex¬ 
ception  to  Instances  where  such  addi¬ 
tional  ITC  authority  has  been  agreed  to 
by  the  United  States  in  a  bilateral  inter¬ 
governmental  understanding  with  re¬ 
spect  to  nonscheduled  services,  unless 


A  carrier  will  be  deemed  to  have  engaged 
In  regularly  schediUed  service  In  a  par¬ 
ticular  market  If  it  performs  at  least  two 
round  trips  per  week  In  such  markets  pur¬ 
suant  to  published  schedules. 

For  example,  an  Inclusive  tour  charter 
trip  performed  by  a  foreign  route  carrier  be¬ 
tween  a  point  In  the  United  States  named 
In  Its  permit  and  a  point  In  a  country  Inter¬ 
mediate  to  the  carrier’s  homeland  (and  also 
so  named)  would  not  be  authorized,  although 
such  trip  would  be  considered  “on-route”  for 
said  carrier  under  Part  212. 
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special  or  unusual  circumstances  are 
shown  to  exist  which  would  warrant 
granting  the  authority  requested. 

Statements  of  authorization  to  per¬ 
form  inclusive  tour  charters  for  which 
prior  approval  is  required  will  be  issued 
to  the  extent  and  for  such  periods  of 
time  as  the  Board  deems  in  the  public 
interest.”  As  indicated,  it  will  be  our 
policy  to  authorize  inclusive  tour  charter 
operations  which  are  covered  by,  and 
consistent  with,  the  terms  of  a  non- 
scheduled  air  services  agreement  between 
the  United  States  and  the  foreign  nation 
which  is  the  domicile  of  the  applicant 
and  the  terms  of  the  applicant’s  foreign 
air  carrier  permit. 

All  of  the  procedmtil  requirements  pre¬ 
scribed  in  §  212.5  with  respect  to  appli¬ 
cations  for  Statements  of  Authorization 
to  conduct  off-route  charter  trips  will 
apply  also  to  applications  which  request 
authority  to  perform  inclusive  tour  char¬ 
ters:  however,  applicants  for  ITC  author¬ 
ity  will  be  required  to  refer,  in  their 
applications,  to  the  nonscheduled  air 
services  agreement  or  understanding  be¬ 
tween  the  United  States  and  the  foreign 
nation  which  is  the  domicile  of  the  appli¬ 
cant  wherein  the  aoplicant  has  been 
designated  to  provide  the  services  cov¬ 
ered  by  the  application.  The  proposed 
rule  requires  such  applications  to  be  filed 
with  the  Board  not  less  than  90  days 
prior  to  the  date  when  the  applicant  pro¬ 
poses  to  commence  inclusive  tour  char¬ 
ter  operations. 

One  final  matter  requires  discussion. 
Consistent  with  present  regulations,  the 
proposed  authority  will  apply  to  foreign- 
originated  inclusive  tours  as  well  as  to 
rrC’s  originating  in  the  United  States. 
Yet.  except  with  respect  to  foreign 
charter  carriers  whose  permits  expressly 
provide  otherwise,”  our  present  regula¬ 
tions  require  all  ITC’s,  including  those 
which  originate  in  a  foreign  country  to 
conform  to  the  exact  regulatory  frame¬ 
work  which  we  have  prescribed  for  ITC’s 
in  Part  378.  We  are  aware  that  many 
foreign  countries  have  laws  and  regu¬ 
lations  governing  inclusive  tours  which, 
in  varloiis  respects,  are  less  restrictive 
than  our  own  I’TC  regulations.  Accord¬ 
ingly,  we  would  be  prepared  to  grant 
waivers  from  our  own  ITC  requirements 
to  the  extent  necessary  to  sanction  the 
performance  of  an  inbound  ITC,  so  long 
as  it  is  operated  in  accordance  with  the 
originating  country’s  ITC  rules  which 
are,  in  turn,  consistent  with  the  basic 


••Under  present  reRulatlons,  statements  of 
authorization  to  perfwm  off-route  charters 
are  issued  on  an  individual-trip  basis;  how¬ 
ever,  with  respect  to  applications  to  operate 
inclusive  tour  charters,  such  statements 
could  authorize  a  limited  or  unlimited  num¬ 
ber  of  charter  flights  over  a  deflnlte  or  in- 
deflnlte  period  of  time,  depending  on  the 
scope  of  the  international  agreement  appli¬ 
cable  to  the  ITC  operations  covered  by  the 
application. 

“With  several  exceptions,  these  permits 
authorize  the  performance  of  Inbound  ITC’s 
in  accordance  with  the  terms,  conditions  and 
limitations  in  licenses  Issued  to  such  carriers 
by  the  country  in  which  the  tour  originates. 
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ITC  concept  embodied  In  Part  378,  to  in¬ 
sure  that  the  ITC  travel  is  sufficiently 
distinguishable  from  individually  tick¬ 
eted  service.  TTie  foregoing  policy  would 
be  extended  also  to  UB.  direct  air  car¬ 
riers  including  supplemental  air  carriers, 
insofar  as  they  may  operate  ITC’s  origi¬ 
nating  in  such  foreign  coim tries. 

It  is  proposed  to  amend  Parts  207,  212, 
and  378  of  the  Board’s  regulations  (14 
CFR  Parts  207,  212,  378)  as  follows: 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  Amend  S  207.11  (b)  and  (c)  by 
adding  new  subparagraphs  (8)  and  (6), 
respectively,  as  follows: 

§207.11  Charter  flight  limitations. 

Charter  flights  (trip)  in  air  transpor¬ 
tation  shall  be  limited  to  the  following: 

*  «  •  «  • 

(b)  •  •  * 

(8)  By  a  tour  operator  or  a  foreign  tour 
operator  as  defined  in  Part  378  of  this 
chapter:  or 

(c)  •  •  • 

(6)  By  a  tour  operator  or  foreign  tour 
operator  as  defined  in  Part  378  of  this 
chapter: 

Provided,  That  with  respect  to  paragraph 
(c)  of  this  section  each  person  engaging 
less  than  the  entire  capacity  of  an  air¬ 
craft  shall  contract  and  pay  for  40  or 
more  sets:  And  provided  further.  'That 
paragraph  (c)  of  this  section  shall  not'  be 
construed  to  apply  to  movements  of 
property. 


PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

1.  Amend  the  table  of  contents  by 
changing  the  title  of  §  212.4,  the  table 
as  amended  to  read  in  pertinent  part  as 
follows: 

Sec. 

212.4  Limitation  on  the  operations  of  off- 
route  charter  trips  and  certain  In¬ 
clusive  tour  charter  trips. 

2.  Amend  S  212.1  by  inserting  in  alpha¬ 
betical  order,  a  new  definition  of  “inclu¬ 
sive  tour  charter  trip’’  to  read  as  follows: 

§  212.1  Definitions. 

For  the  purposes  of  this  part: 

•  •  •  •  • 
“Inclusive  tour  charter  trip’’  means  a 
charter  trip  performed  in  accordance 
with  the  provisions  of  Part  378  of  this 
chapter. 

***** 

3.  Amend  the  title  and  text  of  S  212.4 
to  read  as  follows: 

§  212.4  Limitation  on  the  operation  of 
off -route  charter  trips  and  certain  in¬ 
clusive  tour  charter  trips. 

A  foreign  air  carrier  shall  not  perform 
any  off-route  charter  trips  or  inclusive 
tour  charter  trips  for  which  prior  appro¬ 
val  is  required  unless  specific  authority 
in  the  form  of  a  statement  of  authoriza¬ 
tion  to  conduct  such  charter  trip  has 
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been  granted  by  the  Board:  Provided, 
however.  That  no  Statement  of  Author¬ 
ization  shall  be  required  for  the  perform¬ 
ance  of  a  charter  trip  as  provided  in 
S  212.8(a)  (4-a)  in  cases  of  emergency: 
Provided,  also.  That  emergency  charters 
for  commercial  traffic  shall  be  reported 
in  accordance  with  S  212.14.  An  emer¬ 
gency  charter  within  the  meaning  of  this 
section  shall  not  include  such  circum¬ 
stances  as  cancellation  of  flights  due  to 
periodic  overhaul  of  aircraft  or  delay  in 
the  delivery  of  newly  acquired  aircraft, 
and  a  foreign  air  carrier  may  not  provide 
emergency  charter  trips  on  any  day  in 
each  of  three  or  more  successive  calendar 
weeks  for  any  single  direct  air  carrier 
without  a  statement  of  authorization. 

4.  Amend  paragraphs  (a)  and  (b)  of 
§  212.5,  the  paragraphs  as  amended  to 
read  as  follows: 

§  212.5  Statements  of  authorization; 
application. 

(a)  Application  for  a  statement  of  au¬ 
thorization  shall  be  submitted  on  CAB 
Form  433  to  the  C^vil  Aeronautics  Board, 
addressed  to  the  attention  of  the  Direc¬ 
tor,  Bureau  of  Operating  Rights.  Upon 
a  showing  of  good  cause,  such  application 
may  be  transmitted  by  cablegram  or  tele¬ 
gram  or  may  be  made  by  telephone: 
Provided,  however.  That  an  application 
for  the  performance  of  a  charter  trans¬ 
porting  commercial  traffic  for  another 
direct  air  carrier  or  direct  foreign  air 
caiTier  (as  provided  in  §  212.8(a)  (4-a) ) 
must  be  submitted  on  CAB  Form  433,  and 
a  copy  thereof  shall  be  served  upon  the 
Federal  Aviation  Administration,  marked 
for  the  attention  of  Director.  Flight 
Standards  Service,  and  upon  each  certif¬ 
icated  air  carrier  which  is  authorized  to 
serve  the  same  general  area  in  which  the 
proposed  charter  trips  are  to  be  per¬ 
formed.  Each  applicant  shall  keep  on  file 
with  the  Director,  Bureau  of  Operating 
Rights,  a  copy  of  its  current  standard 
form  of  charter  agreement.  Each  appli¬ 
cation  shall  contain  an  abstract  of  the 
charter  agreement  setting  forth  the 
names  and  addresses  of  the  operator,  the 
charterer,  and  their  agents,  if  any:  a 
description  of  the  proposed  operations, 
type  of  aircraft  to  be  flown:  and,  if  rec¬ 
iprocity  has  not  previously  been  estab¬ 
lished  or  if  any  changes  have  occurred 
since  the  previous  Board  finding  there¬ 
on,  documentation  to  establish  the  extent 
to  which  the  nation  which  is  the  domi¬ 
cile  of  the  applicant  grants  a  similar 
privilege  with  respect  to  U.S.  air  carriers. 
Applications  to  perform  inclusive  tour 
charter  trips  for  which  prior  approval  is 
required  shall  refer  to  the  bilateral 
agreement  or  understanding  between  the 
United  States  and  the  foreign  nation 
which  is  the  domicile  of  the  applicant 
whereunder  the  applicant  has  been  des¬ 
ignated  to  provide  the  charter  services 
covered  by  the  application.  A  true  copy 
of  the  charter  agreement  actually  con¬ 
summated  shall  be  transmitted  to  the 
Director,  Bureau  of  Operating  Rights,  as 
soon  as  practicable,  but  in  no  event  later 
than  fifteen  (15)  days  after  consumma¬ 
tion. 
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(b)  Applications  shall  be  filed  with 
the  Board  at  least  5  days  in  advance 
of  the  date  of  the  commenc«nent  of  the 
proposed  flight,  except  that  applications 
for  authority  to  conduct  planeload  cargo 
charters  may  be  filed  not  less  than  48 
hours  in  advance  of  the  proposed  flight: 

Provided,  however.  That  an  application 
for  the  performance  of  a  charter  trans¬ 
porting  commercial  traffic  for  another 
direct  air  carrier  or  direct  foreign  air 
carrier  (as  provided  in  S  212.8(a)  (4-a) ) 
shall  be  filed  with  the  Board  at  least  45 
days  in  advance  of  the  date  of  the  ccxn- 
mencement  of  the  prop>osed  flights:  And 
provided  further.  That  an  application 
for  authority  to  perform  inclusive  tour 
charter  trlp)s  for  which  prior  approval 
is  required  shall  be  filed  with  the  Board 
not  less  than  90  days  prior  to  the  date 
of  the  commencement  of  the  propx)sed 
flights.  Up>on  a  showing  that  good  cause 
exists  for  failure  to  adhere  to  the  above 
requirements  and  that  waiver  of  these 
requirements  is  in  the  public  interest, 
applications  later  submitted  may  be  con¬ 
sidered  by  the  Board. 

•  •  •  •  * 

5.  Amend  S  212.6  by  revising  para¬ 
graph  (a)  and  adding  a  new  psaragraph 
(b-1),  the  section  as  amend^  to  read 
in  pjertinent  pmrt  as  follows: 

§  212.6  Issuance  of  Statement  of  .4u* 
thorization. 

(a)  If  the  Board  finds  that  the  pro¬ 
posed  charter  trip  or  trip)s  meet  the  re¬ 
quirements  of  this  part,  that  the  foreign 
nation  which  is  the  domicile  of  the  ap¬ 
plicant  grants  a  similar  privilege  with 
resp)ect  to  U.S.  air  carriers,  and  that 
such  charter  trip  or  trips  are  otherwise 
in  the  public  interest,  it  will  issue  a 
Statement  of  Authorization  for  the  con¬ 
duct  of  the  trio  or  tripjs  set  forth  in  the 
application.  Such  Statement  of  Author¬ 
ization  mav  be  withheld,  conditioned  or 
limited  by  the  Board  as  the  public  inter¬ 
est  may  require. 

(b)  In  passing  up>on  the  requirements 
of  the  public  interest  •  •  * 

(b-D  Statements  of  Authorization  to 
pserform  inclusive  tour  charter  tripjs  for 
which  nrior  approval  is  required  ^11  be 
granted  to  the  extent  and  for  such  i)e- 
riods  of  time  as  the  Board  deems  in  the 
public  interest.  In  determining  whether 
such  charter  trios  are  in  the  public  in¬ 
terest  the  Board  will  consider  whether 
the  authorltV  sought  is  covered  by  and 
consistent  with  the  terms  of  a  nonsched- 
uled  air  services  agreement  or  under¬ 
standing  between  the  United  States  and 
the  foreign  nation  which  is  the  domicile 
of  the  applicant  and  the  terms  of  the 
applicant’s  foreign  air  carrier  p)ermit. 

•  •  •  •  • 

6.  Amend  S  212.8  (a)  and  (b)  by 
adding  new  subparagraphs  (8)  and  (6), 
respsectlvely,  as  follows: 

§  212.8  Charter  flight  limitations. 

Charter  flights  (trios)  shall  be  limited 
to  foreign  air  transportation  pierformed 
by  a  foreign  air  carrier  holding  a  for¬ 
eign  air  carrier  permit  issued  pursuant  to 
section  402  of  the  Act  authorizing  such 


carrier  to  engage  in  foreign  air  trans¬ 
portation  on  an  individually  ticketed  or 
individually  way-billed  basis — 

(a)  Where  the  entire  cap>aclty  •  •  • 

(8)  By  a  tour  opjerator  or  foreign  tour 

operator  as  defined  in  Part  378  of  this 
chapter  when  such  charter  flights  are 
p>erformed  between  points  in  the  United 
States  and  p;}oints  in  the  foreign  nation 
which  is  the  domicile  of  the  chartering 
carrier  between  which  it  holds  authority 
imder  a  foreign  air  carrier  permit  to. 
and  does  in  fact,  provide  regularly 
scheduled  service;  or.  in  all  other  cases, 
if  authority  in  the  form  of  a  Statement 
of  Authorization  (see  S  212.4)  to  con¬ 
duct  such  charter  flights  has  been 
granted  by  the  Board.  For  the  purpjoses 
of  this  section  a  carrier  shall  be  deemed 
to  provide  regularly  scheduled  service 
between  a  particular  p>air  of  p>oints  on 
its  p>ermit  if  it  provides  at  least  2  round 
trios  pjer  week  between  such  px)ints  and 
publishes  flight  schedules  which  spiecify 
the  times,  days  of  the  week  and  places 
between  which  such  flights  are  pier- 
formed. 

(b)  •  •  * 

(5)  Bv  a  travel  group  charter  organizer 
on  behalf  of  a  travel  group,  pursuant  to 
Part  372a  of  this  chapter; 

(6)  By  a  tour  operator  or  fo’-elgn  tour 
operator  as  defined  in  Part  378  of  this 
chapter  when  such  charter  flights  are 
pierformed  between  pioints  in  the  United 
States  and  pioints  in  the  foreign  nation 
which  is  the  domicile  of  the  chartering 
carrier  between  which  it  holds  authoritv 
imder  a  foreign  air  carrier  piermit  to,  and 
does  in  fact,  provide  regularly  scheduled 
service:  or,  in  all  other  cases,  if  spieciflc 
authority  in  the  form  of  a  Statement  of 
Authorization  (see  §  212.4)  to  conduct 
such  charter  flights  has  been  granted  by 
the  Board.  The  term  “regularly  sched¬ 
uled  service  shall  have  the  meaning  set 
forth  in  paragraph  (a)  (8)  of  this 
section.” 

Provided,  That  with  respiect  to  paragraph 
(b)  of  this  section  each  person  engaging 
less  than  the  entire  capacity  of  an  air¬ 
craft  shall  contract  and  pay  for  40  or 
more  seats:  And  provided  further.  That 
paragraph  (b)  of  this  chapter  shall  not 
be  construed  to  apply  to  movements  of 
propierty. 


PART  378-— INCLUSIVE  TOUR 
CHARTERS 

1.  Amend  the  title  to  Part  378  to  read 
as  set  forth  above. 

2.  Amend  the  Table  of  Contents  by 
changing  the  title  of  S  378.19.  the  table 
SIS  amended  to  read  in  piertinent  part  as 
follows; 

Sec. 

378.19  Inclusive  tours  opiented  by  TT.S.  cer¬ 
tificated  air  carriers  or  foreign 
route  air  carriers  for  foreign  tour 
op>erators. 

3.  Amend  §  378.1  to  read  as  follows: 

§  378.1  Applicability. 

This  part  establishes  the  te^ms  and 
conditions  governing  the  furnishing  of 
inclusive  tours  in  interstate,  overseas, 


and  foreign  air  transportation  by  sup¬ 
plemental  air  carriers,  certificated  route 
air  carriers  and  tour  operators,  and  in 
foreign  air  transportation  by  foreign 
route  air  carriers,  certain  foreign  charter 
air  carriers  and  foreign  tour  f^perators. 
This  part  also  relieves  tour  operators 
from  various  provisimis  of  the  Act  and 
the  Board’s  regulations  for  the  purpose  of 
enabling  them  to  provide  inclusive  tours 
to  members  of  the  general  public  utilizing 
aircraft  chartered  from  supplemental  air 
carriers,  certificated  route  air  carriers, 
foreign  route  air  carriers,  and  certain 
foreign  charter  air  carriers.  It  also  sets 
forth  the  circumstances  and  conditions 
under  which  supplemental  air  carriers, 
certificated  route  air  carriers,  and  for¬ 
eign  route  air  carriers  may  charter  to 
foreign  tour  operators,  and  contains  a 
limited  declination  of  exercise  of  juris¬ 
diction  over  the  latter.  The  provisions  of 
this  regulation  shall  not  be  construed  as 
limiting  any  other  authority  to  engage  in 
air  trans|x>rtation  issued  by  the  Board. 
Nothing  contained  in  this  part  shall  be 
coixstrued  as  repealing  or  amending  any 
provisions  of  any  of  the  Board’s  regula¬ 
tions.  unle.«?s  the  context  so  reouires. 

4.  Amend  5  378.2  bv:  Revising  para¬ 
graphs  (a)  and  (d) ;  deleting  and  reserv¬ 
ing  paragraph  (f) ;  and  adding  new 
paragraph  (h).  the  section  as  amended 
to  read  in  iiertinent  part  as  follows: 

§  378.2  Definitions. 

As  used  in  this  part,  unless  the  con¬ 
text  otherwise  reouires: 

(a)  “Inclusive  tour  charter”  means  the 
charter  of  the  entire  caoacltv  of  an  air¬ 
craft  or  of  less  than  the  entire  capacity 
of  an  aircraft  (provided  that  the  remain¬ 
ing  capacity  of  the  aircraft  is  under 
charter  by  a  person  or  persons  author¬ 
ized  to  charter  aircraft  under  S  207.11 

(c).  5  208.6(c), or  8  212.8(b), respectively, 
of  this  chapter)  by  a  tour  operator  or, 
with  respect  to  tours  which  originate  in 
a  foreign  country,  by  a  foreign  tour  oper¬ 
ator  for  the  carriage  by  a  direct  air  car¬ 
rier  of  persons  traveling  in  air  transpor¬ 
tation  on  inclusive  tours. 

•  •  •  •  • 

(d)  “Tour  operator”  means  any  citizen 
of  the  United  States,  as  defined  in  section 
101(13)  of  the  Federal  Aviation  Act,  as 
amended.  49  U.S.C.  1301(13)  (other  than 
a  direct  U.S.  air  carrier),  authorized 
hereunder  to  engage  In  the  formation  of 
groups  for  transportation  on  inclusive 
tours. 

•  •  •  #  • 

(f>  fReservedl 

•  •  •  •  • 

(h)  “Direct  air  carrier”  means  (1)  a 
route  air  carrier  holding  a  certificate  of 
public  convenience  and  necessitv  issued 
under  .section  401(d)  (1)  of  the  Act;  (2) 
a  supplemental  air  carrier  holding  a  cer¬ 
tificate  of  public  convenience  and  neces- 
.sitv  issued  under  section  401(d)(3)  of 
the  Act  to  perform  inclusive  tour 
chsrtors:  (3)  a  foreign  route  air  car¬ 
rier  holding  a  permit  issued  under 
section  402  of  the  Act  authorizing  it  to 
engage  in  foreign  air  transportation  on 
an  individually  ticketed  or  individually 
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waybilled  basis;  and  (4)  a  foreign  char¬ 
ter  air  carrier  which  holds  a  permit 
Issued  under  section  402  of  the  Act 
authorizing  it  to  perform  inclusive  tour 
cliarters,  but  only  to  the  extent  that 
such  tours  are  to  be  performed  subject  to 
the  provisions  of  this  regulation. 

5.  Amend  paragraph  (i)  of  §  378.13  to 
read  as  follows : 

§  378.13  Tuur  prospectus. 

The  prospectus  shall  be  filed  in  dupli¬ 
cate  and  shall  include  two  copies  of  the 
following:  •  *  • 

*  •  *  •  • 

(i)  Samples  of  solicitation  material 
proposed  by  the  tour  operator  or  foreign 
tour  operator  (all  sales  advertising  and 
solicitation  materials  employed  by  the 
tour  operator  or  foreign  tour  operator 
shall  state  the  name  of  the  direct  air 
carrier  to  be  utilized) . 

6.  Amend  §  378.14  to  read  as  follows: 
§378.14  Charter  contract. 

The  charter  contract  between  the  tour 
operator  or  foreign  tour  operator  and 
the  direct  air  carrier  shall  evidence  a 
binding  commitment  on  the  part  of  the 
carrier  to  furnish  the  air  transFwrtatlon 
required  for  the  tour  or  tours  covered  by 
the  contact. 

7.  Amend  §  378.15  to  read  as  follows; 

§  378.15  Tariffs  to  be  filed  for  charter 
trips. 

No  direct  air  carrier  shall  perform  any 
charter  trips  for  inclusive  tours  unless 
such  carrier  shall  have  on  file  with  the 
Board  a  currently  effective  tariff  show¬ 
ing  all  rates,  fares,  and  charges  for  such 
charter  trips  and  showing  the  rules,  regu¬ 
lations,  practices,  and  services  in  connec¬ 
tion  with  such  transportation. 

8.  Amend  paragraphs  (b)  and  (c) ,  re¬ 
spectively,  of  §  378.16,  the  paragraphs  as 
amended  to  read  as  follows; 

§  378.16  Surety  bond. 

•  •  •  «  * 

(b)  The  direct  air  carrier  and  the  pro¬ 
spective  tour  operator  or  foreign  tour  op¬ 
erator  may  elect,  in  lieu  of  furnishing  a 
surety  bond  as  provided  under  paragraph 
(a)  of  this  section,  to  comply  with  the 
requirements  of  paragraph  (b)  (1)  and 
(2)  of  this  section  as  follows: 

(1)  The  tour  operator  or  foreign  tour 
operator  shall  furnish  a  surety  bond  in  a 
minimum  amount  of  $10,000  c>er  flight 
UP  to  a  maximum  amount  of  $200,000  for 
a  series  of  20  or  more  flights,  for  the 
protection  of  the  tour  participants,  the 
bond  to  continue  in  effect  until  comple¬ 
tion  of  the  tour  or  series  of  tours;  Pro- 
vided,  however.  That  the  liability  of  the 
surety  to  any  tour  participant  shall  not 
exceed  the  tour  price. 

(2)  The  direct  air  carrier  and  tour 
operator  or  foreign  tour  operator  shall 
enter  into  an  agreement  with  a  desig¬ 
nated  bank,  the  terms  of  which  shall 
provide  that  all  deposits  by  toim  partici¬ 
pants  iMild  to  tour  operators  or  foreign 


tour  operators  and  their  retail  travel 
agents  shall  be  deiposited  with  and  main¬ 
tained  by  the  bank  subject  to  the  follow¬ 
ing  conditions : 

(i)  On  sales  made  to  tour  participants 
by  tour  operators  or  foreign  tour  opera¬ 
tors  the  participant  shall  pay  by  check 
or  money  order  payable  to  the  bank;  on 
sales  made  to  tour  participants  by  retail 
travel  agents,  the  retail  travel  agent  may 
deduct  his  commission  and  remit  the 
balance  to  the  designated  bank  by  check 
or  money  order:  Provided,  That,  the 
travel  agent  agrees  in  writing  with  the 
tour  operator  or  foreign  tour  operator 
that  if  the  tom  is  canceled,  the  travel 
agent  shall  remit  to  the  bank  the  full 
amount  of  commission  previously  de¬ 
ducted  or  received  within  10  days  after 
receipt  of  notification  of  cancellation  of 
the  tour: 

<ii)  The  bank  shall  pay  the  direct  air 
carrier  the  charter  price  for  the  trans¬ 
portation  not  earlier  than  60  days  (in¬ 
cluding  day  of  departme)  prior  to  the 
scheduled  day  of  departure  of  the  origi¬ 
nating  or  returning  flight,  upon  certifica¬ 
tion  of  the  departure  date  by  the  air  car¬ 
rier:  Provided,  That,  in  the  case  of  a 
round-trip  charter  contract  to  be  per¬ 
formed  by  one  carrier,  the  total  round- 
trip  charter  price  shall  be  paid  to  the 
carrier  not  earlier  than  60  days  prior  to 
the  scheduled  day  of  departure  of  the 
originating  flight; 

(ill)  The  bank  shall  reimburse  the  tour 
operator  or  foreign  tour  operator  for 
refunds  made  by  the  latter  to  the  tom 
participant  upon  written  notification 
from  the  tour  operator  or  foreign  tour 
operator; 

(iv)  If  the  tour  operator,  foreign  tour 
oi>erator  or  the  direct  air  carrier  notifies 
the  bank  that  a  tour  has  been  canceled, 
the  bank  shall  make  applicable  refunds 
directly  to  the  tour  participants; 

(V)  After  the  charter  price  has  been 
paid  in  full  to  the  direct  air  carrier,  the 
bank  shall  pay  funds  from  the  account 
directly  to  the  hotels,  sightseeing  enter¬ 
prises,  or  other  persons  or  companies  fur¬ 
nishing  surface  accommodations  or  serv¬ 
ices  in  connection  with  the  tour  or  series 
of  tours  upon  presentation  to  the  bank 
of  vendors’  bills  and  upon  certification  by 
the  tour  oF>erator  or  foreign  tour  opera¬ 
tor  of  the  amounts  payable  for  such  sur¬ 
face  accommodations  or  services  and  the 
persons  or  companies  to  whom  payment 
is  to  be  made:  Provided,  however.  That 
the  total  amounts  paid  by  the  bank  pur¬ 
suant  to  paragraph  (b)  (2)  (ii)  and  (v) 
of  this  section  shall  not  exceed  80  per¬ 
cent  of  the  total  deposits  received  by  the 
bank  less  any  refunds  made  to  tour  par¬ 
ticipants  pursuant  to  paragraph  (b)(2) 
(lit)  and  (Iv)  of  this  section; 

(Vi)  As  used  in  this  section,  the  term 
“bank"  includes  a  bank,  savings  and 
loan  association,  or  other  financial  insti¬ 
tution  insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance  Corpora¬ 
tion; 

(vii)  The  bank  shall  maintain  a  sepa¬ 
rate  accounting  for  each  tour; 


(vili)  Notwithstanding  any  provisions 
above,  the  amount  of  total  deposits  re¬ 
quired  to  be  maintained  in  the  deposi¬ 
tory  account  of  the  bank  may  be  reduced 
by  one  or  both  of  the  following:  The 
amount  of  any  surety  bond  in  the  form 
prescribed  herein  in  excess  of  the  mini¬ 
mum  bond  required  by  paragraph  (b)  (1) 
of  this  section;  an  escrow  with  the  desig¬ 
nated  bank  of  Federal,  State,  or  munici¬ 
pal  bonds  or  other  negotiable  securities 
which  are  publicly  traded  on  a  securities 
exchange:  Provided,  That  such  other 
.securities  shall  be  substituted  for  cash 
in  an  amount  no  greater  than  80  percent 
of  their  market  value  at  time  of  deposit 
in  escrow  with  the  bank;  And  provided, 
further.  That  should  the  valuation  of 
.such  other  securities  decrease  in  an 
amount  in  excess  of  20  percent  of  the 
valuation  at  time  of  original  deposit, 
additional  securities  shall  be  placed  in 
escrow  so  as  to  comnensate  for  such  de¬ 
crease  in  value  below  20  percent; 

(ix)  Except  as  provided  in  oaragranh 
(b)(2)  (il).  (ill),  (iv),  (v),  and  (vlii)  of 
this  section,  the  bank  shall  not  pay  out 
any  funds  from  the  account  prior  to  2 
banking  days  after  completion  of  each 
tour,  when  the  balance  in  the  account 
shall  be  paid  to  the  tour  operator  or  for¬ 
eign  tour  operator,  upon  certification  of 
the  completion  date  by  the  direct  air 
carrier. 

(c)  The  bond  required  under  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
insure  the  financial  responsibility  of  the 
tour  operator  or  foreign  tour  operator 
and  the  sajpplying  of  the  transportation 
and  all  other  accommodations,  services, 
and  facilities,  in  accordance  with  the 
contract  between  the  tour  op>erator  or 
foreign  tour  operator  and  the  tour  par¬ 
ticipants.  and  shall  be  in  the  form  set 
forth  as  Appendix  A  following  5  378.31.’* 
Such  bond  shall  be  Issued  by  a  bonding 
or  surety  company  (1)  whose  surety 
bonds  are  accepted  by  the  Interstate 
Commerce  Commission  under  49  CPR 
1084.6:  or  (2)  which  is  listed  in  Best’s 
Insurance  Reports  (Fire  and  Casualty) 
with  a  general  policyholders’  rating  of 
“A"  or  better.  The  bonding  or  surety 
company  shall  be  one  legally  authorized 
to  issue  bonds  of  that  type  in  the  State 
in  which  the  tour  originates.  For  pur- 
noses  of  this  section,  the  term  “State” 
Includes  any  territory  or  possession  of 
the  United  States,  or  the  District  of  Co¬ 
lumbia.  'The  bond  shall  be  specifically 
identified  by  the  ls.suing  surety  with  a 
company  bond  numbering  system  so  that 
the  Board  may  identify  the  bond  with 
the  specific  tour  or  tours  to  which  it  re¬ 
lates:  Provided,  hnine^^r.  That  these  data 
may  be  set  forth  in  an  addendum  at¬ 
tached  to  the  bond  which  addendum 
must  be  signed  by  the  tour  operator  and 
the  surety  company.  It  shall  be  effective 
on  or  before  the  date  the  Tour  Prospec¬ 
tus  is  filed  with  the  Board.  If  the  bond 
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does  not  comply  with  the  requirements  of 
this  section,  or  for  any  reason  fails  to 
provide  satisfactory  or  adequate  protec¬ 
tion  for  the  public,  the  Board  will  notify 
the  direct  air  carrier  and  the  tour  opera¬ 
tor  or  foreign  tour  operator,  by  regis¬ 
tered  or  certified  mail,  stating  the  de¬ 
ficiencies  of  the  bond.  Unless  such  de¬ 
ficiencies  are  corrected  within  the  time 
set  forth  in  such  notification,  the  subject 
tour  or  tours  shall  in  no  event  be  oper¬ 
ated. 

•  •  •  •  • 

9.  Amend  the  title  and  text  of  !  378.19 
to  read  as  follows: 

§  378.19  Inclusive  tours  operated  by 
U.S.  certificated  air  carriers  or  for¬ 
eign  route  air  carriers  for  foreign 
tour  operators. 

(a)  At  least  90  days  in  advance  of  the 
date  of  departure  of  the  proposed  tour 
or  series  of  tours  to  be  operated  by  a  U.S.- 
certificated  air  carrier  or  foreign  route 
air  carrier  for  a  foreign  tour  operator  as 
defined  in  §  378.2(d-l)  (i).  such  carrier 
shall  file  with  the  Civil  Aeronautics 
Board  (Director.  Bureau  of  Operating 
Rights)  a  Tour  Pro;q?ectus  which  shall 
contain  the  following  information: 

(1)  Name  and  address  of  the  foreign 
tour  oiierator ; 

(2)  The  proposed  date  and  time  of 
each  fiight; 


(3)  Equipment  to  be  used,  including 
the  aggregate  number  of  each  type  of 
aircraft  and  capacity; 

(4)  The  tour  itinerary,  including  ho¬ 
tels  (name  and  length  of  stay  at  each), 
and  sightseeing  or  other  arrangements, 
if  any; 

(5)  The  tour  price  per  passenger; 

(6)  The  number  of  persons  expected  to 
participate  in  the  tour; 

(7)  Charter  price  of  the  aircraft; 

(8)  The  Individually  ticketed  air  fare, 
computed  as  provided  in  §  378.2(b)  (4) . 

(b)  A  U.S.-certificated  air  carrier  or 
foreign  route  air  carrier  operating  an  in¬ 
clusive  tour  for  a  foreign  tour  operator 
shall  require  full  payment  of  the  total 
charter  price  prior  to  commencement  of 
the  air  transpbrtation. 

10.  Amend  paragraph  (a)  of  S  378.20 
to  read  as  follows : 

§  378.20  Post  tour  reporting. 

(a)  Within  30  days  after  termination 
of  a  tour  or  series  of  tours,  the  direct  air 
carrier  and  tour  operator  or  foreign  tour 
operator  shall  Jointly  file  with  the  Board 
(Supplementary  Services  Division,  Bu¬ 
reau  of  Operating  Rights)  a  post-tour 
report:  Provided,  That  in  the  case  of  a 
series  of  tours  which  exceeds  6  months 
between  commencement  of  the  first  tour 
and  departure  of  the  last  tour,  the  direct 
air  carrier  and  tour  operator  or  foreign 


tour  operator  shall  file  a  Joint  interim 
report  within  30  days  after  the  expira¬ 
tion  of  6  months  from  commencement 
of  the  first  tour,  covering  tours  termi¬ 
nated  during  such  6  months.  The  post¬ 
tour  and  interim  report  shall  indicate 
whether  or  not  the  tours  authorized 
hereunder  were,  in  fact,  performed.  To 
the  extent  that  the  operations  differed 
from  those  described  in  the  prospectus 
filed  under  S  378.10,  such  differences  shall 
be  fully  detailed  including  the  reasons 
therefor.  However,  the  making  of  such 
an  explanation  shall  not  of  Itself  operate 
as  authority  for  or  excuse  any  such  devi¬ 
ation.  The  report  shall  be  in  the  form 
attached  described  in  Appendix  A  to  this 
part.“ 

•  «  #  *  • 

11.  Amend  S  378.30  to  read  as  follows: 
§  378.30  Waiver. 

A  waiver  of  any  of  the  provisions  of 
this  regulation  may  be  granted  by  the 
Board  upon  its  own  initiative,  or  upon 
the  submission  by  a  direct  air  carrier  of 
a  written  request  therefor:  Provided, 
That  such  a  waiver  is  in  the  public  in¬ 
terest  and  it  appears  to  the  Board  that 
special  or  unusual  circumstances  war¬ 
rant  a  departure  from  the  provisions  set 
forth  herein. 

(PR  Doc.73-722  Piled  1-11-73:8:46  am] 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

(Delegation  Order  No.  48] 

CHIEF,  TECHNICAL  SERVICES  DIVISION 

Authority  To  Maintain  the  National 
Firearms  Register  and  Transfer  Record 

1.  Pursuant  to  the  authority  vested  in 
the  Director,  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms,  by  26  CFR  179.101, 
there  is  hereby  delegated  to  the  Chief, 
Technical  Services  Division,  the  custody 
and  control  of  the  National  Firearms 
Registration  and  Transfer  Record,  and 
the  authority  to  execute  certifications 
relative  thereto. 

2.  The  authority  delegated  herein  may 
be  redelegated  to  Criminal  Investiga¬ 
tors,  Firearms  Enforcement  Analysts 
and  Explosives  Enforcement  Analysts  in 
the  Technical  Services  Division. 

3.  This  order  supersedes  Alcohol,  To¬ 
bacco  and  Firearms  Division  Order  No. 
71-20,  dated  September  23,  1971. 

Date  of  issue  and  effective  date;  De¬ 
cember  29,  1972. 

[seal]  John  L.  West, 

Acting  Director. 

[FR  Doc.73-689  FUed  1-11-73:8:45  am] 


Bureau  of  Customs 

[T.D.  73-14] 

FOREIGN  CURRENCIES 
Rates  of  Exchange 

January  3,  1973. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ),  has  certified  the  following  rates  of 
exchange  which  vary  by  5  percent  or 
more  from  the  quarterly  rate  published 
in  Treasury  Decision  72-285  for  the 
Australia  dollar  and  the  Ceylon  rupee. 
Therefore,  as  to  entries  covering  mer¬ 
chandise  exported  on  the  dates  listed, 
whenever  it  is  necessary  for  Customs 
purposes  to  convert  such  currency  into 
currency  of  the  United  States,  conver¬ 
sion  shall  be  at  the  following  dally  rates: 
Australia  dollar: 

Dec.  26,  1972 . $1.2726 

Dec.  27,  1972 .  1.2730 

Dec.  28,  1972 .  1.  2730 

Dec.  29,  1972 .  1.2732 

Ceylon  rupee: 

Dec.  28,  1972 .  0. 1480 

[seal]  O.  R.  Dickerson, 

Assistant  Commissioner, 
Office  of  Operations. 

|FR  Doc.73-690  Filed  1-11-73:8:46  am] 


Notices 

Office  of  the  Secretary 

RECORD  CHANGERS  FROM  THE 
UNITED  KINGDOM 

Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

On  November  2,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  a  notice 
of  tentative  negative  determination  (37 
FR  23365)  that  record  changers  from  the 
United  Kingdom  are  not  being,  nor  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160(a))  (referred  to  in  this 
notice  as  “the  Act”) . 

The  statement  of  reasons  for  the  tenta¬ 
tive  determination  was  published  in  the 
above-mentioned  notice  and  interested 
parties  were  afforded  an  opportunity  to 
make  written  submissions  and  to  present 
oral  views  in  connection  with  the  tenta¬ 
tive  determination. 

No  written  submissions  or  requests  to 
present  oral  views  having  been  received, 
I  hereby  determine  that,  for  the  reasons 
stated  in  the  tentative  determination, 
record  changers  from  the  United  King¬ 
dom  are  not  being,  nor  are  likely  to  be, 
sold  at  less  than  fair  value  (section  201 
(a)  of  the  Act;  19  U.S.C.  160(a) ) . 

This  determination  is  published  pur¬ 
suant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c))  and  §  153.33(c),  Customs 
Regulations  (19  CPU  153.33(c)). 

[  SEAL  1  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

January  9, 1973. 

|FR  Doc.73-821  Filed  1-11-73:8:46  am] 

DEPARTMENT  DF  AGRICULTURE 

Agricultural  Marketing  Service 
GRAIN  INSPECTION 
Change  in  Inspection  Agency  Name 

Notice  is  hereby  given  that  the  Beau¬ 
mont  Board  of  Trade,  which  is  desig¬ 
nated  under  section  3(m)  of  the  U.S. 
Grain  Standards  Act  (7  U.S.C.  75 (m) ) 
to  operate  the  ofiBcial  inspection  agency 
at  Beaumont  and  Port  Arthur,  Tex.,  has 
changed  its  name  to  Gulf  Coast  Inspec¬ 
tion  &  Weighing,  Inc.  The  name  change 
does  not  involve  a  change  in  management 
or  ownership. 

Done  in  Washington,  D.C.,  on  Janu¬ 
ary  5, 1973. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

(FR  Doc.73-693  FUed  1-11-73:8:46  am] 


Soil  Conservation  Service 

RED  BOILING  SPRINGS  WATERSHED 
PROJECT,  TENN. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  De¬ 
partment  of  Agriculture  has  prepared  a 
draft  environmental  statement  for  the 
Red  Boiling  Springs  Watershed  Project, 
Macon  and  Clay  Counties,  Term.,  USDA- 
SCS-ES-WS-(  ADM) -73-21  (D) . 

The  environmental  statement  con¬ 
cerns  a  plan  for  flood  prevention  and 
land  treatment  in  the  Red  Bolling 
Springs  area,  Macon  and  Clay  Coun¬ 
ties,  Tenn.  The  plarmed  works  of  im¬ 
provement  include  conservation  land 
treatment,  supplemented  by  five  flood- 
water  retarding  structures. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  January  4, 
1973. 

(Copies  are  available  during  regular 
working  hours  at  the  following  loca¬ 
tions; 

Soli  Conservation  Service,  USDA,  South 

Agriculture  Building,  Room  5227,  14th  and 

Independence  Avenue  SW.,  Washington, 

D.C.  20250. 

Soil  Conservation  Service,  USDA,  661  U.S. 

Courthouse,  Nashville,  Tenn.  37203. 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field.  Va.  22151. 

Red  Bolling  Springs  Watershed  Project, 

Tenn.,  Notice  of  Availability  of  Draft  En¬ 
vironmental  Statement. 

Please  use  name  and  number  of  state¬ 
ment  above  when  ordering.  The  esti¬ 
mated  cost  is  $4. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal,  State,  and  local  agen¬ 
cies  as  outlined  in  the  Council  on  En¬ 
vironmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others 
having  knowledge  of  or  special  expertise 
on  environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Paul  M. 
Howard.  State  Conservationist,  Soil 
Conservation  Service,  561  U.S.  Court¬ 
house,  Nashville,  Tenn.  37203. 

Comments  must  be  received  within 
60  days  of  the  date  the  statement  was 
transmitted  to  CEQ  in  order  to  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  statement. 

William  B.  Davey, 
Deputy  Administrator  for  Wa¬ 
tersheds  Soil  Conservation 
Service. 

January  8,  1973. 

(FR  Doc.73-698  Filed  1-11-73:8:46  am] 
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DEPARTMENT  OF  COMMERCE 

Office  of  Minority  Business  Enterprise 

EXECUTIVE  COMMIHEE  OF  ADVI¬ 
SORY  COUNCIL  FOR  MINORITY 
ENTERPRISE 

Notice  of  Public  Meeting 

Pursu&nt  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  of  Oc¬ 
tober  6.  1972  (Public  Law  92-463,  86 
Stat.  77(1-776)  notice  is  hereby  given 
that  a  public  meeting  of  the  Executive 
Committee  of  the  Advisory  Council  for 
Minority  E^nterprise  will  be  held  on  Jan¬ 
uary  24,  1973,  in  the  Savoy  Room  of  the 
Ramada  Inn.  14th  and  Thomas  Circle 
NW.,  Washington,  D.C.  The  meeting  will 
convene  at  8:30  a.m.  and  will  be  open 
to  the  public.  Any  member  of  the  pub¬ 
lic  who  wishes  to  do  so  may  file  a  writ¬ 
ten  statement  with  the  Committee, 
before  or  after  the  meeting.  Such  state¬ 
ments  may  be  filed  at  1000  Vermont 
Avenue,  Washington,  D.C.  (202/967- 
3922).  Interested  persons  may  make 
oral  statements  at  the  meeting  to  the 
extent  that  the  time  available  for  the 
meeting  permits. 

The  Executive  Committee  develops 
plans  and  policies  and  serves  as  an 
overall  steering  committee  for  review 
and  coordination  of  the  work  of  the 
Advisory  Council  for  Minority  Enter¬ 
prise  and  its  ccxnmittees.  The  Janu¬ 
ary  24,  1973  meeting  will  be  held  for 
these  purposes. 

Dated:  January  5, 1973. 

Charlks  Stein, 
Executive  Secretary  of 
the  Executive  Committee. 
(PR  Doc.73-680  FUed  l-ll-73;8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 
BIOLOGICAL  PRODUCTS 

Status  of  Biological  Substances  Used 
for  Detecting  Bacterial  Endotoxins 

This  notice  is  issued  to  inform  all 
interested  persons  of  the  applicability  of 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702,  as  amended;  42  n.S.C.  262) 
and  the  regulations  promulgated  there¬ 
under  (21  C7FR  Part  273)  to  biological 
substances  for  detecting  bacterial  endo¬ 
toxins  in  human  blood  and  in  drugs  for 
human  use. 

Section  351  of  the  Public  Health  Serv¬ 
ice  Act  prohibits  the  sale,  barter,  or 
exchange,  in  interstate  or  foreign  com¬ 
merce,  or  within  the  District  of  Columbia, 
of  any  virus,  therapeutic  serum,  toxin, 
antitoxin,  vaccine,  blood,  blood  compo¬ 
nent  or  derivative,  allergenic  product,  or 
analogous  product  or  arsphenamine  or 
its  derivatives  (or  any  other  trivalent 
organic  arsenic  compound)  applicable 


to  the  prevention,  treatment,  or  cure  of 
diseases  or  injuries  of  man,  unless  such 
products  have  been  propagated  or  manu¬ 
factured  and  prepared  at  an  establish¬ 
ment  holding  an  unsuspended  and 
imrevoked  license,  issued  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare, 
to  propagate  or  manufacture,  and  pre¬ 
pare  such  products. 

It  has  come  to  the  attention  of  the 
Commissioner  of  Food  and  Drugs  that  a 
lysate  prepared  from  the  circulating 
blood  cells  (amebocytes)  of  the  horseshoe 
crab  (Limulus  polyphemus)  has  been 
shown  to  be  a  sensitive  indicator  of  the 
presence  of  bacterial  endotoxins.  Such  a 
product  can  be  employed  as  an  in  vitro 
test  in  detecting  clinical  endotoxemia, 
and  for  the  detection  of  bacterial  endo¬ 
toxins  (pyrogens)  in  biological  products 
and  other  drugs  or  fiuids  for  parenteral 
administration  to  man.  It  Is  well  known 
that  the  administration  of  fiuids  contain¬ 
ing  bacterial  endotoxins  can  produce' 
shock,  fever,  cmd  death. 

The  Commissioner  of  Food  and  Drugs, 
who  is  charged  with  administering  sec¬ 
tion  351  of  the  Public  Health  Service  Act 
and  the  provisions  of  21  CFR  Part  273, 
finds  that  such  a  product  is  a  biological 
product  applicable  to  the  prevention  or 
treatment  of  disease  in  man,  in  that  uti¬ 
lization  for  the  detection  of  bacterial  en¬ 
dotoxins  to  prevent  unsafe  drugs  from 
being  administered  or  to  diagnose  the 
existence  of  endotoxemia  in  man  renders 
it  subject  to  section  351  of  the  Pub- 
lice  Health  Service  Act,  and  to  the  21 
C7FR  Part  273  regulations,  particularly 
§  273.101  (i)  and  (k). 

The  Commissioner  recognizes  the  value 
of  such  a  product  when  employed  for 
the  prevention  or  treatment  of  disease 
in  man  by  the  detection  of  bacterial  en¬ 
dotoxins  to  prevent  the  administration 
of  unsafe  drugs  or  to  diagnose  the  pres¬ 
ence  of  endotoxemia  in  man.  Standards 
designed  to  insure  their  continued  safety, 
purity,  and  potency,  therefore  are  in  the 
process  of  being  developed  and  will  be 
set  forth  in  regulations  as  soon  as  fea¬ 
sible.  Until  such  standards  are  estab¬ 
lished,  a  license  for  such  a  product  will 
not  be  issued. 

At  the  present  time,  all  drugs  subject 
to  a  pyrogen  test  are  required  to  be 
tested  by  the  rabbit  pyrogen  test.  The 
Limulus  test  therefore  cannot  be  used  as 
the  final  pyrogen  test  on  a  drug  to  deter¬ 
mine  whether  it  is  suitable  for  adminis¬ 
tration  to  man.  Information  has  been 
received,  however,  indicating  that  this 
test  has  value  as  an  in-process  test  be¬ 
cause  results  are  obtained  quickly.  Al¬ 
though  the  Commissioner  finds  that  such 
a  use  is  subject  to  licensing  under  section 
351  of  the  Public  Health  Service  Act,  he 
has  concluded  that  the  Limulus  test  shall 
be  exempt  at  this  time  from  the  require¬ 
ment  for  a  license  solely  for  use  as  an 
in-process  test,  pending  the  development 
of  suitable  additional  standards.  This  ex¬ 
emption  is  conditioned  upon  the  require¬ 
ment  that  the  labeling  on  such  a  product 
clearly  limits  its  use  to  in-process  testing 
of  drugs,  and  states  that  the  test  is  not 
suitable  either  as  a  replacement  for  the 


official  rabbit  pyrogen  test  or  as  a  diag¬ 
nostic  tool  for  determining  the  presence 
of  endotoxemia  in  man. 

This  notice  is  issued  pursuant  to  the 
Public  Health  Service  Act  (sec.  351,  58 
Stat.  702,  as  amended;  42  U.S.C.  262)  and 
under  authority  delegated  to  the  Com¬ 
missioner. 

Dated:  January  5, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.73-648  PUed  l-ll-73;8:46  am] 

(DE8I  11073;  Docket  No.  PDC-D-641: 

NDA  11-073] 

WAMPOLE  LABORATORIES 

Vastran  Fort*  Capsules;  Opportunity 

for  Hearing  on  Proposal  To  With¬ 
draw  Approval  of  New  Drug 

Application 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na¬ 
tional  Academy  of  Sciences-National  Re¬ 
search  Council.  Drug  Efficacy  Study 
Group,  on  Vastran  Forte  Capsules  con¬ 
taining  niacin  (375  mg.)  with  ascorbic 
acid,  ritiofiavin.  thiamine  mononitrate, 
cyanocobalamin,  pyridoxine  hydrochlo¬ 
ride,  and  calcium  pantothenate;  mar¬ 
keted  by  Wampole  Laboratories,  35  Com¬ 
merce  Road.  Stamford,  CT  06904  (NDA 
11-073). 

The  Food  and  Drug  Administration 
has  cimsidered  the  Academy’s  report,  as 
well  as  other  available  evidence,  and 
concludes  that  there  is  a  lack  of  sub¬ 
stantial  evidence,  within  the  meaning  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  that  this  fixed  combination  drug, 
offered  for  hypercholesterwnla,  will  have 
the  effects  that  it  purports  or  is  repre¬ 
sented  to  have  imder  the  conditions  of 
use  prescribed,  recommended  or  sug¬ 
gested  in  the  labeling. 

Therefore,  notice  is  given  to  the  hold- 
er(s)  of  the  new  drug  application (s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.8.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  application (s)  and  all  amend¬ 
ments  and  supplements  thereto  dn  the 
groimds  that  new  information  before  him 
with  respect  to  the  drug(s),  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  ap¬ 
plication  (s) ,  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug(s) 
will  have  all  the  effects  purported  or  rep¬ 
resented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  (s)  reviewed.  See  21  CFR 
130.40  (37  FR  23185,  Oct.  31,  1972).  Any 
manufacturer  or  distributor  of  such  an 
identical,  related,  or  similar  product  is 
an  Interested  person  who  may  in  re¬ 
sponse  to  this  notice  submit  data  and  in¬ 
formation,  request  that  the  new  drug 
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application(s)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  speciflc  product 
is  covered  by  this  notice  should  write  to 
the  Food  and  Drug  Administration,  Bu¬ 
reau  of  Drugs,  Olflce  of  Compliance  (BD- 
300),  5600  Fishers  Lane,  Rockville,  MD 
20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regvilatlons  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant (s)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application(s)  should  not 
be  withdrawn. 

On  or  before  February  12,  1973,  the 
applicant (s)  and  any  other  interested 
C>erson  is  required  to  file  with  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Room  6-88,  5600 
P'ishers  Lane,  Rockville,  MD  20852,  a 
written  appearance  electing  whether  or 
not  to  avail  himself  of  the  opix)rtunity 
for  a  hearing.  Failure  of  an  applicant 
or  any  other  interested  person  to  file  a 
written  appearance  of  election  on  or  be¬ 
fore  February  12,  1973,  will  constitute 
an  election  by  him  not  to  avail  himself 
of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application (s) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portimity  for  a  hearing,  he  must  file, 
on  or  before  February  12,  1973,  a  written 
appearance  requesting  the  hearing,  giv¬ 
ing  the  reasons  why  approval  of  the  new 
drug  application (s)  should  not  be  with¬ 
drawn,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre¬ 
pared  to  prove  in  support  of  his  opposi¬ 
tion.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  (21  CFR  130. 
14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  p>erson 
warrants  the  conclusion  that  there  ex¬ 
ists  substantial  evidence  demonstrating 
the  effectiveness  of  the  product (s)  for 
the  labeling  claims  involved,  the  Commis¬ 
sioner  will  rescind  this  notice  of  oppor¬ 
tunity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion(s)  and  data  submitted  by  the  ap- 
plicant(s)  or  any  other  interested  per¬ 
son  in  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  w’arrants  the 
conclusion  that  no  genuine  and  substan¬ 
tial  issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application(s),  the 
Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  con¬ 
clusions  on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  Interested  per¬ 
son,  a  hearing  Is  justified,  the  issues  will 


be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  February  12,  1973,  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  interested  in  identical,  related, 
or  similar  products  covered  by  the  new 
drug  application (s)  will  be  afforded  an 
opportunity  to  appear  at  the  hearing, 
file  briefs,  present  evidence,  cross-ex¬ 
amine  witnesses,  submit  suggested  find¬ 
ings  of  fact,  and  otherwise  participate  as 
a  party.  The  hearing  contemplated  by 
this  notice  will  be  open  to  the  public  ex¬ 
cept  that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com¬ 
missioner  finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elections 
not  to  request  a  hearing  may  be  seen  in 
the  Office  of  the  Hearing  Clerk  (address 
given  above)  during  regular  business 
hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355) ,  and  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
554),  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated;  December  27, 1972. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc.73-647  Plied  1-11-73:8:45  am] 


Health  Services  and  Mental  Health 
Administration 

MENTAL  HEALTH  NEW  CAREERS 

TRAINING  REVIEW  COMMITTEE 

Notice  of  Meeting 

The  Administrator,  Health  Services 
and  Mental  Health  Administration,  an¬ 
nounces  the  meeting  date  and  other  re¬ 
quired  information  for  the  following 
National  Advisory  body  scheduled  to 
assemble  the  month  of  January  1973. 


roniniltUH' 

natno 

Date/time/place 

Type  of  meeting 
and/or 

contact  person 

Mrnul  Health 
New  Careers 
TraliihiR 
Review 
Committee. 

Jan.  18-1!),  1 
p.m..  Con¬ 
ference  Room 
L,  I’arklawn 
Bldg.,  6600 
Fishers  Lane, 
Rockville, 

Md. 

Open,  1-J  p.m., 

Jan.  18,  closed, 
remainder  of 
meeting:  contact 
Vernon  R.  James, 
Room  8C-06, 
I’arklawn  Bldg., 
6600  Fishers  Lane, 
Rockville,  Md., 
Code  301— 443-1333. 

Purpose.  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  area  ad¬ 
ministered  by  the  New  Careers  Training 
Branch,  Division  of  Manpower  and  Training 
Programs,  National  Institute  of  Mental 
Health,  related  to  mental  health  new  careers 
training  and  makes  recommendations  to  the 
Division  of  Manpower  and  Training  Pro¬ 
grams,  the  Director  of  the  National  Institute’ 
of  Mental  Health,  and  the  National  Advisory 
Mental  Health  Council. 


Agenda.  The  Committee  wUl  be  open  for 
reports  and  announcements  of  administra¬ 
tion  and  program  developments  from  1-2 
p.m.  on  January  18.  From  2  p.m.  on  Janu¬ 
ary  18  thru  January  19,  1973,  the  Committee 
wUl  be  performing  Initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Acting  Administra¬ 
tor,  Health  Services  and  Mental  Health  Ad¬ 
ministration,  pursuant  to  the  provisions  of 
Public  Law  91-463,  section  10(d). 

Items  for  discussion  are  subject  to 
change  due  to  priorities  as  directed  by 
the  President  of  the  United  States,  or 
the  Secretary  of  Health,  Education,  and 
Welfare. 

A  roster  of  members  may  be  obtained 
from  the  contact  person  listed  above. 

Dated;  January  4, 1973. 

Andrew  J.  Cardinal, 
Acting  Associate  Administra¬ 
tor  for  Management,  Health 
Services  and  Mental  Health 
Administration. 

|PR  Doc.73-708  Piled  l-ll-73;8:46  am] 


HEALTH  CARE  TECHNOLOGY  STUDY 
SECTION 

Notice  of  Meeting;  Correction 

In  PR  Doc.  72-22166  appearing  at 
page  28532  in  the  issue  for  Wednesday, 
December  27,  1972,  the  committee  meet¬ 
ing  place  for  the  Health  Care  Tech¬ 
nology  Study  Section  should  be  changed 
from  “Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  Md.”  to  “Linden  Hill 
Hotel,  5400  Pooks  Hill,  Bethesda,  Md.” 

Dated;  January  4,  1973. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for  Management.  Health  Serv¬ 
ices  and  Mental  Health  Ad¬ 
ministration. 

|FR  Doc.73-709  Piled  1-11-73:8:45  am] 


Social  Security  Administration 

HEALTH  INSURANCE  BENEFITS 
ADVISORY  COUNCIL 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  No.  11671,  published 
in  the  Federal  Register  of  June  7,  1972 
(37  PR  11307) ,  that  the  Health  Insurance 
Benefits  Advisory  Council,  established 
pursuant  to  section  1867  of  the  Social 
Security  Act,  as  amended,  which  advises 
the  Secretary  of  Health,  Education,  and 
Welfare  on  medicare  and  medicaid  mat¬ 
ters,  will  meet  on  Friday,  January  19, 
1973,  and  Saturday,  January  20,  1973,  at 
9  a.m.  in  Room  0-10,  East  Building,  So¬ 
cial  Security  Admhiistratlon,  Wood- 
lawn,  Baltimore  County,  Md.  The  meet¬ 
ing  is  open  to  the  public.  The  Council 
will  consider  matters  relating  to  the 
medicare  and  medicaid  programs. 

Further  information  on  the  Council 
may  be  obtained  from  Mr.  Max  Perlman, 
Executive  Secretary,  Health  Insurance 
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Benefits  Advisory  Council,  Room  585, 
East  Building,  Social  Security  Adminis¬ 
tration,  6401  Security  Boulevard,  Balti¬ 
more.  MD  21235,  telephone  301-594-9134. 
Members  of  the  public  planning  to  at¬ 
tend  should  send  writtm  notice  of  intent 
to  the  Executive  Secretary. 

Dated:  January  3,  1973. 

Max  Pirlkam, 
Executive  Secretary.  Health 

Insurance  Benefits  Advisory  Council. 

(FR  Doc.73-718  Filed  1-11-73;8:4S  am] 

ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  50-329A.  5O-330A] 

CONSUMERS  POWER  CO. 

Notice  and  Order  for  Third  Prehearing 
Conference 

Take  notice  that  a  third  prehearing 
conference  will  be  held  in  the  subject 
proceeding  on  January  25,  1973,  at  10 
ajn.,  local  time,  in  Courtroom  No.  3, 
UB.  Court  of  Claims,  717  Madison  Place 
NW.,  Washington  DC  20005. 

The  primary  purpose  of  the  proposed 
prehearing  conference  is  to: 

1.  Hear  oral  argument  on  applicant’s 
"Motion  for  Order  Modifying  Procedural 
Schedule”  and  have  the  Board  rule  on 
such  motion; 

2.  Determine  the  status  of  outstand¬ 
ing  subpenas  and  notices  for  the  taking 
of  depo^tions;  and 

3.  Discuss  procedures  for  expediting 
this  case. 

Issued  at  Washington,  D.C.,  this  10th 
day  of  January  1973. 

It  is  so  ordered. 

’The  Atomic  Safety  and  Licens¬ 
ing  Board, 

Jerome  Oarfinkel, 

Chairman. 

(FR  Doc.73-828  FUed  l-ll-73;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  24770] 

BEA  AIRTOURS,  LTD. 

Notice  of  Hearing  Regarding  Foreign 
Air  Carrier  Permit  Application, 
United  Kingdom-United  States-AII 
Other  Countries  Charter  Flights 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federsd  Aviation  Act  of 
1958,  as  amended,  that  a  public  hearing 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  February  20,  1973, 
at  10  ajn.  (local  time)  in  Room  503, 
Universal  Building,  1825  Connecticut 
Avenue  NW..  Washington,  DC.  before  the 
imdersigned  Administrative  Law  Judge. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  various  documents  which  are  in 


the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C..  January  8. 
1973. 

[SEAL]  James  S.  Keith, 

Administrative  Law  Judge. 
(FR  Doc.73-723  FUed  l-ll-73;8:46  am] 


(Docket  No.  24808] 

PACIFIC  WESTERN  AIRLINES,  LTD. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federsd  Aviation  Act  of 
1958,  as  amended,  that  a  public  hearing 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  February  6.  1973, 
at  10  ajn.  (local  time)  in  Room  503, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before  the 
imdersigned  Administrative  Law  Judge. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  January  8, 
1973. 

[seal]  Arthur  S.  Present, 

Administrative  Law  Judge. 

(FR  Doc.73-724  Filed  l-ll-73;8:46  am] 


(Docket  No.  21136  etc  ] 

REMANDED  RENO -PORTLAND/ 
SEATTLE  NONSTOP  SERVICE  IN¬ 
VESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  public  hearing 
in  the  above-entitled  proceeding  will  be 
held  before  the  undersigned  administra¬ 
tive  law  Judge  on  February  6.  1973,  at 
10  a.m.  (local  time),  in  the  Coliseum 
South  Room,  Caesar’s  Palace,  3570  Los 
Vegas  Boulevard  South,  Las  Vegas,  NV, 
which  will  be  limited  to  the  presentations 
of  the  civic  parties. 

Notice  is  further  given  that  upon  con¬ 
clusion  of  the  Las  Vegas  session,  the 
hearing  will  resume  on  February  13, 1973, 
at  10  a.m.  (local  time),  in  Room  726, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  for  the 
punx}se  of  receiving  the  presentations 
of  the  remaining  parties. 

For  information  concerning  the  issues 
involved  amd  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  October  4,  1972,  the  supple¬ 
mental  prehearing  conference  report 
served  on  October  20,  1972,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 


Dated  at  Washington,  D.C.,  Janu¬ 
ary  8,  1973. 

[SEAL]  Hyman  Ooldberg, 

Administrative  Law  Judge. 

(FR  Doc.73-726  Filed  1-11-73:8:45  am] 

(Docket  No.  22364;  Order  73-1-21] 

U.S.  MAINLAND-HAWAII  FARES 
Order  Regarding  Reduction  in  Fares 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
9th  day  of  January  1973. 

By  petition  dated  December  22,  1972, 
Western  Air  lines,  Inc.  (Western)  re¬ 
quests  that  the  Board  amend  Order  72- 
5-100  (U.S.  Mainland-Hawaii  Fares 

case)  to  the  extent  necessary  to  permit 
it  to  establish  lower  coach  fares  in  the 
Sacramento-Hawaii  market  than  are 
prescribed  by  the  aforesaid  order. 

In  support  of  its  request.  Western  as¬ 
serts  that  at  present  there  is  no  single¬ 
plane  service  in  the  Sacramento-Hono- 
lulu  market,  but  that  it  plans  to  schedule 
single-plane  service  via  San  Francisco 
as  of  January  5,  1973.*  However,  present 
Sacramento-Honolulu  (X)cu:h  fares  in¬ 
volve  a  $30  round  trip  add-on  to  the  San 
Fransico-Honolulu  fares,  and  many 
people  avail  themselves  of  less  costly 
methods  of  transportation  between  Sac¬ 
ramento  and  San  Francisco.  Western  al¬ 
leges  that  a  reduction  in  fares  Is  required 
if  its  planned  single-plane  service  is  to 
be  competitive,  and  proposes  to  reduce 
present  one-way  peak  and  offpeak  coach 
fares  in  this  market  $7.* 

In  the  12  months  ended  October  31, 
1972,  Western  carried  less  than  two  pas¬ 
sengers  per  day  in  each  direction  between 
Sacramento  and  Honolulu  at  other  than 
first-class  fares.  The  annual  reduction  in 
revenues  resulting  from  application  of 
the  proposed  reduced  fares  to  existing 
traffic  would  be  $10,248,  or  $28  per  day. 
Consequently,  a  gain  of  one  round-trip 
passenger  per  day  would  more  than  offset 
the  reduction  in  revenues  from  existing 
passengers.  Western  expects  to  carry  40 
passengers  per  day  in  esich  direction  as  a 
result  of  its  revised  service  pattern  and 
reduced  fares. 

No  objections  have  been  filed. 

In  our  opinion,  a  valid  basis  exists  in 
this  case  for  an  exception  to  the  fare  con¬ 
struction  formula  established  in  Order 
72-5-100.  Western  believes  that  it  can 
develop  the  Sacramento-Hawaii  market 
by  providing  single-plane  service,  but 
not  at  the  present  fare  level  which  ex¬ 
ceeds  the  San  Francisco-Hawail  fares  by 


'  Western's  service  to  Hawaii  from  Sacra¬ 
mento  has  been  provided  via  connection  at 
Los  Angeles. 

*  Western  notes  that  the  Sacramento-San 
Francisco  fare  reduction  would  not  apply 
to  local  traffic  (which  Western  cannot  carry 
because  of  a  closed -door  restriction)  and 
would  be  a  proportional  reduction  only,  viz, 
the  reduction  between  Sacramento  and  San 
Francisco  would  apply  only  when  the  ulti¬ 
mate  destination  is  Hawaii. 
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$30  round  trip.  We  are  inclined  to  agree 
that  the  additional  traffic  required  to 
support  through  service  from  Sacramento 
to  Hawaii  could  not  be  developed  at  the 
present  fare  level,  in  light  of  less  costly 
alternative  means  of  traveling  to  the 
San  Francisco  gateway.  In  view  of  the 
particular  circiunstances  of  this  case,  a 
$7  (one-way)  reduction  in  the  Sacra- 
mento-Hawail  coach  fares  appears  war¬ 
ranted. 

Procedures.  The  exception  made  herein 
to  Order  72-5-100  will  become  effective 
on  the  fifth  day  following  service  of  this 
order  if  no  objections  are  filed  within 
that  time.  Tariffs  implementing  the  ex¬ 
ception  made  herein  will  not  be  accepted 
prior  to  the  expiration  of  the  time  for 
the  filing  of  objections  hereto.  In  light 
of  the  fact  that  the  through  service  is 
to  be  introduced  on  January  5,  1973, 
tariffs  may  be  filed  in  conformity  with 
the  findings  herein  on  1  day’s  notice  if 
no  objections  are  filed  within  such  pe¬ 
riod.  If  objections  are  filed,  finisher  pro¬ 
ceedings  shall  be  conducted  in  such  man¬ 
ner  as  the  Board  may  deemr  appropriate, 
and  tariffs  inconsistent  with  Order  72- 
5-100  will  not  be  accepted  until  the  Board 
rules  on  the  objections. 

Accordingly,  upon  consideration  of  the 
foregoing: 

It  is  ordered.  That: 

1.  An  exception  to  the  provisions  of 
paragraph  5  of  the  ultimate  findings  in 
Order  72-5-100  is  granted  Western  Air 
Lines,  Inc.,  to  the  extent  that  such  pro¬ 
visions  preclude  the  establishment  of  a 
YH  class  one-way  fare  of  $130  and  a 
YL  class  one-way  fare  of  $115  between 
Honolulu  and  Sacramento. 

2.  If  no  objections  to  the  preceding 
ordering  paragraph  are  filed  with  the 
Board  within  5  days  of  the  date  of  service 
of  this  order,  that  paragraph  will  become 
final.  If  objections  are  filed  within  5 
days  of  the  service  of  this  order,  further 
proceedings  in  connection  therewith 
shall  be  conducted  in  such  manner  as 
the  Board  may  deem  appropriate. 

3.  Except  to  the  extent  granted  herein, 
the  request  of  Western  Air  Lines,  Inc., 
to  amend  Order  72-5-100  is  denied;  and 

4.  A  copy  of  this  order  will  be  served 
upon  Western  Air  Lines,  Inc. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(TO  Doc.73-726  PUed  1-11-73:8:46  amj 


FEDERAL  POWER  COMMISSION 

ALASKA  POWER  SURVEY— TECHNI¬ 
CAL  ADVISORY  COMMITTEE  ON 
ECONOMIC  ANALYSIS  AND  LOAD 
PROJECTION 

Agenda  of  Meeting 

Meeting  to  be  held  in  Room  00-3, 
Federal  Building,  Anchorage,  Alaska,  on 
January  24, 1973,  at  9  a.m. 


Presiding:  Dr.  Dale  E.  Swanson, 
Chairman. 

1.  Meeting  call  to  order. 

3.  Objectives  and  piirposes  of  meeting. 

A.  Chairman’s  statement. 

B.  Progress  reports: 

a.  Income,  population  and  the  economy. 

b.  Population  pattern. 

c.  Changes  In  demand  for  power. 

d.  Projection  of  power  requirements. 

e.  Report  preparation. 

C.  Review  of  study  scope. 

D.  Work  plan  to  complete  subcommit¬ 
tee  assignment. 

E.  Time  schedule. 

F.  Other  business  pertinent  to  subcom¬ 
mittee  assignment. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee,  which  statements,  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the 
committee. 

Kenneth  F.  Plumb, 

Secretary. 

[TO  Doc.73-685  Filed  1-11-73:8:46  am] 


ALASKA  POWER  SURVEY— TECHNI- 

CAL  ADVISORY  COMMITTEE  ON 

ENVIRONMENTAL  CONSIDERA¬ 
TIONS  AND  CONSUMER  AFFAIRS 

Agenda  of  Meeting 

Meeting  to  be  held  in  Room  00-3, 
Federal  Building,  Anchorage,  Alaska,  on 
January  24, 1973,  at  3  pm. 

Presiding:  Commissioner  Max  C. 
Brewer,  Chairman. 

1.  Meeting  call  to  order. 

2.  Objectives  and  purposes  of  meeting. 

A.  Chairman’s  statement. 

B.  Progress  reports: 

(a)  Environmental  considerations. 

(b)  Consumer  affairs. 

(c)  Report  preparation. 

C.  Review  of  study  scope. 

D.  Work  plan  to  complete  subcommittee 
assignment. 

E.  Time  schedule. 

F.  Other  business  pertinent  to  subcom¬ 
mittee  assignment. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  commit¬ 
tee,  which  statements,  if  in  written  form, 
may  be  filed  before  or  after  the  meeting, 
or,  if  oral,  at  the  time  and  in  the  manner 
permitted  by  the  committee. 

Kenneth  F.  Plumb, 

Secretary. 

(TO  Doc.73-687  Filed  1-11-73:8:46  am) 


ALASKA  POWER  SURVEY— TECHNI¬ 
CAL  ADVISORY  COMMITTEE  ON 
RESOURCES  AND  ELECTRIC  POWER 
GENERATION 

Agenda  of  Meeting 

Meeting  to  be  held  in  Room  CK>-3, 
Federal  Building,  Anchorage,  Alaska,  on 
January  24, 1973,  at  10:30  a.m. 


Presiding:  Commissioner  Charles  F. 
Herbert,  Chairman. 

1.  Meeting  call  to  order. 

2.  Objectives  and  purposes  of  meeting. 

A.  Chairman’s  statement. 

B.  Progress  reports: 

a.  Oil  and  gas. 

b.  Coal. 

c.  Uranium. 

d.  Hydroelectric. 

e.  Oeothermal. 

f.  Existing,  authorized,  and  projected  gen¬ 
eration. 

g.  Requirements. 

h.  Thermal  generation. 

I.  Emerging  technology. 

J.  Report  preparation. 

C.  Review  of  study  scope. 

D.  Work  plan  to  complete  subcommittee 
assignment. 

E.  Time  schedule. 

F.  Other  business  pertinent  to  subcom¬ 
mittee  assignment. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  commit¬ 
tee,  which  statements,  if  in  written  form, 
may  be  filed  before  or  after  the  meeting, 
or,  if  oral,  at  the  time  and  in  the  manner 
permitted  by  the  committee. 

Kenneth  F.  Plumb, 

Secretary. 

(TO  Doc.73-684  FUed  1-11-73:8:45  am] 


[Docket  No.  CP66-369| 

AMOCO  GAS  CO. 

Notice  of  Redesignation 

January  4, 1973. 

By  petition  filed  November  20,  1972, 
Amoco  Gas  Co.  informed  the  Commis¬ 
sion  that  its  corporate  name  has  been 
changed  from  Pan  American  Gas  Co.  to 
Amoco  Gas  Co.  by  certificate  of  amend¬ 
ment  of  certificate  of  incorporation 
dated  January  18,  1971,  effective  Febru¬ 
ary  1,  1971. 

Accordingly  the  declaration  of  exemp¬ 
tion  issued  to  Pan  American  Gas  Co.  in 
Docket  No.  CP68-369  (35  FPC  983)  pur¬ 
suant  to  section  1(c)  of  the  Natural  Gas 
Act  is  redesignated  as  that  of  Amoco  Gas 
Co. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-664  Filed  1-11-73:8:46  am] 


(Docket  No.  RI73-174] 

AMOCO  PRODUCTION  CO. 

Order  Providing  for  Hearing 
January  3, 1973. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  Juris¬ 
dictional  sale  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds :  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 


FEDERAL  REGISTER,  VOL.  38,  NO.  8 — FRIDAY,  JANUARY  12,  1973 


1408 


NOTICES 


of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders;  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertaining 
thereto  (18  CFR,  Chapter  I),  and  the 
Commission’s  rules  of  practice  .and 
procedure,  a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  change. 


(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until” 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex¬ 
piration  of  the  suspension  period  with¬ 
out  any  further  action  by  the  respondent 
or  by  the  Commission.  Respondent  shall 
compriy  with  the  refunding  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
!  154.102  of  the  regulations  thereunder. 

Appendix  A 


(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis¬ 
position  of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Rate  Sup- 

Docket  Respondent  sched-  pie-  Purchaser  and  producing 

No.  ule  ment 

No.  No. 


Rate  in 

Amount  Date  Effective  Date  Cents  per  Mcf*  effect  sub- 

of  filing  date  suspended - - — - ject  to 

annual  tendered  unless  until—  Rate  in  Proposed  refund  in 
increase  .  suspended  effect  increased  dockets 

rate  Nos. 


RI73- 174..  Amoco  Production  Co .  568  <3  Phillips  Petroleum  Co.  (Ouymon-  $165  12-A-72 .  >  12-6-72  *11.5961  **13.89129 

Hugoton  Field,  Texas  County, 

Okla.,  Hugoton  Area). 


•The  pressure  base  is  14.65  p.s.i.a.  computed  on  base  of  157.891  percent  of  7.9066  cents.  (167.891  perccnt=16.22  cent8  + 

>  Pursuant  to  Opinion  No.  886.  io.27OT  cents— Phillips’  current  base  price.) 

*  Rates  computra  on  basis  of  172.928  percent  of  Amoco’s  base  price  of  7.9066  cents  *  Sweet  gas  rate.  Subject  to  deduction  of  0.4466  cent  if  gas  is  sour, 

plus  applicable  tax  reimbursement  (172.928  percent  =  16.22  cents— Phillips’  current  *  Includes  unexecuted  quality  statement  filed  Dec.  4,  1972,  such  statement  is 

resale  rate -r9.3796  cents- Phillips’  base  price  as  of  Jan.  18,  1965,  the  date  Phillips  accepted  subject  to  the  understanding  that  the  filing  reflects  an  incorrect  rate  of  14.28 

amended  its  contract  with  Michigan-Wisconsin  to  provide  for  fixed  periodic  price  cents  instead  of  the  proper  rate  of  13.89129  cents,  assuming  arguendo  that  Amoco’s 

escalations  only).  Phillips  contends  that  correct  contractually  due  rate  should  be  contract  interpretation  here  is  correct. 


Amoco’s  proposed  increased  rate  does  not 
exceed  the  applicable  area  rate  ceilings  es¬ 
tablished  in  (Spinlon  No.  586  tor  the  Hugoton- 
Anadsn-ko  Area.  ’There  is,  however,  a  dispute 
between  Amoco  and  Phillips  as  to  whether 
the  rate  proposed  here  Is  authorized  under 
the  subject  contract.  Accordingly,  the  pro¬ 
posed  rate  is  suspended  for  1  day  from  the 
date  of  filing  (the  date  an  acceptable  filing 
would  be  effective  under  Opinion  No.  586), 
pending  completion  of  Dockets  Nos.  RI71-691 
and  RI73-70  which  involve  the  same  con¬ 
tractual  issues  presented  here. 

Amoco’s  proposed  increased  rate  and  charge 
exceed  the  applicable  area  price  level  for 
increased  rates  as  set  forth  in  the  Commis¬ 
sion's  Statement  of  General  Policy  No.  61-1, 
as  amended  (18  CFR  2.56). 

CERTincATioN  or  Abbreviated  Suspension 

Pursuant  to  1 300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
300  (1972),  the  Federal  Power  Commission 
certifies  as  to  the  abbreviated  suspension  pe¬ 
riod  in  this  order  as  follows: 

(1)  This  proceeding  Involves  producer  rates 
which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  es¬ 
tablished  by  Area  Rate  Proceeding,  Docket 
No.  AR61-1,  et  al..  Opinion  No.  468,  34  FPC 
159  (1965),  and  affirmed  by  the  Supreme 
Court  in  Permian  Basin  Area  Rate  Case, 
390  UB.  747  (1968).  In  such  cases  as  this, 
producer  rates  are  approved  by  this  Com¬ 
mission  if  such  rates  are  contractually  au¬ 
thorized  and  are  at  or  below  the  area  celling. 

(2)  In  the  instant  case,  the  requested  in¬ 
creases  do  not  exceed  the  ceiling  rate  for 
a  1-day  suspension. 

(3)  By  Order  No.  423  (36  FR  3464)  Issued 
February  18,  1971,  this  Commission  deter¬ 
mined  as  a  matter  of  general  jMllcy  that  it 
would  suspend  for  only  1  day  a  change  in  rate 
filed  by  an  Independent  producer  under  sec¬ 
tion  4(d)  of  the  Natural  Oas  Act  (15  UB.C. 
717c(d)  in  a  situation  where  the  proposed 
rate  exceeds  the  increased  rate  celling,  but 
does  not  exceed  the  celling  for  a  1-day 
suspension. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Oas  Act,  this  Commis¬ 
sion  has  been  confronted  with  conclusive 
evidence  demonstrating  a  natural  gas  short¬ 
age.  (See  Opinimis  Nos.  595,  598,  and  607, 
and  Order  No.  435.)  In  ^ese  circumstances 


and  for  the  reasons  set  forth  in  Order  No. 
423  the  Commission  is  of  the  opinion  in  this 
case  that  the  abbreviated  suspension  author¬ 
ized  herein  will  be  consistent  with  the  letter 
and  intent  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  as  well  as  the  rules 
and  regulations  of  the  Price  Commission, 
6  CFR  300  (1972).  Specifically,  this  Com¬ 
mission  is  of  the  opinion  that  the  author¬ 
ized  suspension  is  required  to  assure  con¬ 
tinued  adequate  and  safe  service  and  will 
assist  in  providing  for  necessary  expansion 
to  meet  present  and  future  requirements  of 
natural  gas. 

|FR  Doc.73-653  Filed  1-11-73:8:45  am] 
{Project  No.  2600] 

BANGOR-HYDRO  ELECTRIC  CO. 

Further  Postponement  of  Hearing 

January  5,  1973. 

The  hearing  in  the  above  matter  is 
further  postponed  until  February  11, 
1973,  for  the  reasons  stated  in  the  no¬ 
tice  issued  September  7,  1972  (see  37  FR 
13575,  18582). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-665  Filed  1-11-73:8:45  am] 


TECHNICAL  ADVISORY  COMMITTEE 

ON  COORDINATED  SYSTEM  DEVEL¬ 
OPMENT  AND  INTERCONNECTION 

Agenda  of  Meeting 

Alaska  Power  Survey,  Agenda  for  the 
meeting  of  the  Technical  Advisory  Com¬ 
mittee  on  Coordinated  System  Develop¬ 
ment  and  Interconnection,  to  be  h'eld  in 
Room  00-3,  Federal  Building,  Anchor¬ 
age,  Alaska,  January  24,  1973,  1:30  p.m. 

Presiding:  Mr.  Willard  C.  Rhodes,  chair¬ 
man. 

1.  Meeting  call  to  order. 

2.  Objectives  and  purposes  of  meeting. 

A.  Introduction  of  new  members  and  vis¬ 
itors. 


B.  Reading  and  iqjproval  of  the  minutes 
for  the  September  19,  1972  meeting. 

C.  Chairman’s  report. 

D.  Progress  reports  by  committee  mem¬ 
bers  having  previous  work  assignments. 

E.  Time  schedule  for  completing  assign¬ 
ment. 

F.  Presentation  by  the  Resource  Planning 
Team  of  the  Alaska  Land  Use  Planning  Com¬ 
mission  on  the  subject  of  utilities  corridors. 

O.  Other  business  pertinent  to  the  com¬ 
mittee  assignment. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  commit¬ 
tee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  commit¬ 
tee. 

Kenneth  F,  Plumb, 

Secretary. 

|FR  Doc.73-688  Filed  1-1 1-73; 8: 45  am] 


NATIONAL  POWER  SURVEY— EXECU¬ 
TIVE  ADVISORY  COMMITTEE 

Agenda  of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  OfiBces,  441  G  Street, 
NW.,  Washington,  DC,  9:30  a.m.,  Janu¬ 
ary  18,  1973,  Hearing  Room  A  (Fourth 
Floor) . 

1.  Meeting  called  to  order  and  Introductory 
remarks  by  FPC  Chairman  John  N.  Nasslkas. 

2.  Objectives  and  purposes  of  meeting. 

A.  Remarks  by  Committee  Chairman 
Shearon  Harris. 

B.  Review  of  current  energy  studies  and 
their  relationship  to  the  National  Power  Sur¬ 
vey — Daniel  O.  Lewis. 

C.  Report  of  Coordinating  Committee 
meeting  and  discussion  of  basic  assumptions 
for  the  National  Power  Survey — Bernard  B. 
Chew. 

D.  Brief  reports  on  Technical  Advisory 
Committee  activities  by  Committee  Chair¬ 
men: 
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Mr.  M.  P.  Hebb,  Jr. 

Mr.  Paul  D.  Martinka. 

Mr.  Gordon  R.  Corey. 

Dr.  H.  Quyford  Stever. 

Dr.  Bruce  Netschert. 

E.  Other  business. 

F.  Dates  for  future  meetings. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore.  or  file  statements  with  the  commit¬ 
tee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  commit¬ 
tee. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-e83  Plied  1-11-73:8:46  am) 


NATIONAL  POWER  SURVEY- 

COORDINATING  COMMITTEE 

Agenda  of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  OfBces,  441  G  Street 
NW.,  Washington,  DC,  2  p.m.,  Janu¬ 
ary  17,  1973,  Room  2043. 

1.  Meetmg  called  to  order  by  PPC  Coordi¬ 
nating  Representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Opening  remarks — Committee  Chair¬ 
man  Shearon  Harris. 

B.  Presentation  of  revised  basic  assump¬ 
tions  for  the  National  Power  Survey — Bernard 
B.  Chew. 

C.  Reports  on  Technical  Advisory  Commit¬ 
tee  activities  by  Committee  Chairmen: 

Mr.  M.  P.  Hebb,  Jr. 

Mr.  Paul  D.  Martinka. 

Mr.  Gordon  R.  Corey. 

Dr.  H.  Guyford  Stever. 

Dr.  Bruce  Netschert. 

D.  Discussion  of  committee  schedules  for 
meetings  and  reports. 

E.  Other  business. 

F.  Dates  for  future  meetings. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore.  or  file  statements  with  the  commit¬ 
tee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or.  if 'oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-686  Filed  1-11-73:8:45  am] 
[Project  No.  2493 — Washington] 

PUGET  SOUND  POWER  &  LIGHT  CO. 

Availability  of  Environmental 
Statement 

January  5,  1973. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  29,  1972,  as  required  by  the  Commis¬ 
sion  rules  and  regulations  under  Order 
415,  as  amended,  a  final  staff  environ¬ 
mental  statement  prepared  by  the  Com¬ 
mission's  staff  pursuant  to  section  102 
(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (Public  Law  91-100) 
was  placed  in  the  public  files  of  the  Fed¬ 


eral  Power  Commission.  This  statement 
deals  with  an  application  for  license  filed 
pursuant  to  the  Federal  Power  Act  by 
Puget  Sound  Power  &  Light  Co.,  for  its 
constructed  Snoqualmle  Palls  project. 

This  statement  is  available  for  public 
inspection  in  the  Commission’s  Office  of 
Public  Information,  Room  2523,  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  DC  and  its  San  Francisco 
Regional  Office.  Copies  will  be  available 
from  the  National  Technical  Informa¬ 
tion  Service,  Department  of  Commerce. 
Springfield.  Va.  22151. 

The  project  is  located  on  the  Snoqual- 
mie  River  in  the  region  of  Snoqualmie 
and  Palls  City  in  King  County,  Wash. 

The  project  consists  of  a  small  concrete 
diversion  dam  and  two  generating  plants 
with  a  combined  installed  capacity  of 
40,850  kw.  Plant  No.  1  was  constructed  in 
a  cavern  beneath  the  falls.  Plant  No.  2 
is  located  one-quarter-mile  downstream 
from  the  falls. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.73-673  Plied  1-11-73:8:45  am] 


[Docket  No.  CI73-293,  etc  ] 

BELCO  PETROLEUM  CORP.  ET  AL. 

Extension  of  Time  and  Postponement 
of  Hearing 

January  5, 1973. 

On  December  29,  1972,  Texaco  Inc. 
(Docket  No.  CI73-335),  Tenneco  Oil  Co. 
(Docket  No.  CI73-336).  and  Belco  Petro¬ 
leum  Corp.  Agent  (Docket  No.  CI73-293) , 
(Applicants)  filed  a  request  for  an  ex¬ 
tension  of  time  to  and  including  Janu¬ 
ary  29,  1973,  within  which  Applicants 
and  all  the  intervenors  in  support  there¬ 
of  shall  file  their  direct  cases,  and  for  a 
postponement  of  the  hearing  from  Janu¬ 
ary  25,  1973,  to  February  15,  1973.  The 
Applicants  also  request  that  February  9, 
1973,  be  established  as  the  date  for  the 
filing  of  reply  evidence  by  the  other  in¬ 
tervenors  and  Commission  Staff,  and 
that  parties  having  common  interests  be 
permitted  to  combine  for  the  purpose  of 
presenting  evidence  and  participating  in 
the  hearing. 

Upon  consideration,  notice  is  hereby 
given  that  the  dates  set  by  the  order 
issued  December  26,  1972,  are  modified 
as  follows: 

Service  of  direct  case  of  each  of  the  appli¬ 
cants  and  all  Intervenors  In  support  there¬ 
of — January  26, 1973. 

Service  of  Commission  Staff’s  direct  case — 
February  12. 1973. 

Service  of  direct  case  of  the  Intervenors  In 
opposition — February  12,  1973. 

Rebuttal  by  applicants — February  21, 1973. 
Commencement  of  hearing — February  28, 
1973  (10  a.m.,  ea.t.). 

Disposition  of  the  request  that  parties 
having  common  interests  be  permitted  to 
combine  for  the  purpose  of  presenting 
evidence  and  participating  in  the  hearing 
will  be  made  by  subsequent  order. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-656  Piled  1-11-73:8:45  am] 


[Dockets  Nos.  E-7738,  E-77841 

BOSTON  EDISON  CO. 
Extension  of  Time 

January  4, 1973. 

On  December  19,  1972,  Commission 
Staff  Counsel  filed  a  motion  for  exten¬ 
sion  of  service  dates  as  established  by 
the  order  issued  July  28.  1972. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  fixed  by 
the  order  issued  July  28,  1972,  in  the 
above-designated  matter  are  postponed 
as  follows: 

staff  service  date — February  2,  1973. 
Intervenors  service  date — February  16,  1973. 
Company  rebuttal  service  date — March  2, 
1973. 

Prehearing  conference — March  13,  1973  (10 
a.m.,  e.s.t.) . 

Hearing  date — March  20, 1973  (10  a.m.,  ejs.t.) . 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-657  Piled  1-11-73:8:45  am] 


[Docket  No.  RP73-661 

COLUMBIA  GAS  TRANSMISSION 
CORP. 

Proposed  Change  in  Tariff 

January  5,  1973. 

Take  notice  that  Columbia  Gas  Trans¬ 
mission  Corp.  (Columbia),  on  Novem¬ 
ber  30,  1972,  tendered  for  filing  certain 
revised  tariff  sheets  to  its  FPC  Gas  Tar¬ 
iff,  Original  Volume  No.  1,  proposed  to 
become  effective  as  of  August  1,  1972. 
The  proposed  tariff  sheets  are  submit¬ 
ted  pursuant  to  the  Commission’s  Order 
Nos.  452  and  452-A  in  Docket  No.  R-406, 
permitting  natural  gas  pipeline  compa¬ 
nies  to  submit  a  purchased  gas  cost  ad¬ 
justment  provision  (PGA  clause)  to  be 
included  in  their  tariffs  under  §  154.38 
(d)(4)  of  the  Commission’s  regulations 
under  the  Natural  Gas  Act. 

Columbia  requests  that  the  Commis- 
son  waive  the  notice  requirements  and 
certain  other  provisions  of  the  regula¬ 
tions:  (i)  to  permit  the  determination 
of  PGA  rate  changes  by  Columbia’s  rate 
zones,  rather  than  on  an  overall  basis; 
(ii)  to  permit  Columbia  to  limit  rate 
changes  tracking  pipeline  supplier  rate 
changes  to  twice  a  year,  except  in  the 
event  of  major  pipeline  rate  changes: 
and  (iii)  to  permit  this  filing  to  become 
effective  as  of  August  1,  1972.  Columbia 
indicates  that  the  propriety  of  waivers 
(i)  and  (ii)  were  recognized  by  the  Com¬ 
mission  in  its  order  issued  September  11, 
1972,  in  Docket  No.  RP73-12. 

Columbia  submitted  a  cost  and  revenue 
study  based  upon  the  12-month  period 
ended  July  31,  1972,  adjusted  for  the 
annualization  of  both  costs  and  revenues, 
particularly  including  the  “Blue  Water 
Project”  costs.  The  study  shows  that 
revenues  at  Commission  approved  rate 
levels  for  August  1.  1972,  are  deficient 
by  $1.2  million.  Columbia’s  filing  also 
indicates  that  the  net  effect  of  changes 
in  gas  supplier  rates  since  August  1, 
1972,  would  increase  its  purchased  gas 
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cost  $8.3  million  annually  by  Decem¬ 
ber  31.  and  that  by  March  1,  1973,  Co¬ 
lumbia  will  have  paid  approximately  $5.2 
million  in  increased  charges  not  reflected 
in  the  August  1  rate  levels  approved  by 
Commission  order  issued  October  19, 
1972,  in  Docket  No.  RP71-18,  et  al. 

Copies  of  the  filing  have  been  mailed 
to  all  jurisdictional  customers  and  in¬ 
terested  State  commissions. 

Any  ijerson  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Com¬ 
mission's  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  15,  1973.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Columbia’s 
propos^  tariff  sheets  and  rate  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-658  Filed  1-11-73:8:45  am] 


CONSUMERS  POWER  CO. 

[Docket  No.  E-78031 

Order  Providing  for  Hearing,  Suspend¬ 
ing  Proposed  Increased  Rates 
Charges,  and  Granting  Interven¬ 
tions 

January  5,  1973. 

Consumers  Power  Co.  (Consumers 
Power)  on  November  6,  1972,  tendered 
for  fiUng  proposed  changes  to  its  con¬ 
tracts  with  19  customers  in  the  State  of 
Michigan  as  supplements  to  its  FPC  rate 
schedules  applicable  to  wholesale  elec¬ 
tric  service,  to  become  effective  on  Jan¬ 
uary  6,  1973.* 

TTie  rate  schedule  changes  would  in¬ 
crease  rates  and  charges  in  the  annual 
amoimt  of  approximately  $1,542,000 
based  upon  operations  in  the  calendar 
year  1971,  representing  a  20-percent 
overall  increase  in  charges  to  the  19  cus¬ 
tomers.  The  new  rate  increase  demand 
charges  by  77  cents  per  kilovoltampere 
per  month  and  increase  energy  charges 
by  0.05  cent  (*/2  mill)  per  kilowatt  hour. 
In  addition,  the  contract  changes  would 
increase  the  billing  demand  interval  for 
all  wholesale  customers  from  a  15-min¬ 
ute  interval  to  a  30-minute  interval  and 
also  change  the  method  of  calculating 
the  minimum  charge  for  partial  pur¬ 
chase  customers. 

In  support  of  the  proposed  rate  in¬ 
crease.  Consumers  Power  states  that  its 
earnings  have  become  inadequate  due  to 
inflation;  that  its  current  rates  yield 
only  a  4.5-percent  return  from  whole¬ 
sale  service  on  a  1971  test  year  basis; 


‘  The  16  customers  are  listed  In  Appendix 
A  below. 


that  it  is  experiencing  construction  ex¬ 
penditures  of  approximately  $379  million 
in  1972;  and  that  it  expects  to  expend 
over  $2  billion  in  construction  activities 
by  the  end  of  1976.  The  rate  filing  in¬ 
cludes  cost  of  service  and  financial  data 
based  upon  rate  of  return  allowance  of 
8.0  percent. 

Copies  of  the  filing  were  served  upon 
Consumers’  jurisdictional  customers  and 
the  Michigan  Public  Service  Commis¬ 
sion.  The  Commission  issued  notice  of 
the  filing  which  was  published  in  the 
Federal  Register  on  December  13,  1972 
(37  FR  26547).  Petitions  for  leave  to 
intervene  were  filed  by  Edison  Sault 
Electric  Co.,  the  “Cities/Co-ops”  group, 
jointly and  Alpena  Power  Co. 

The  Cities /Co-ops  petition  also  in¬ 
cluded  a  motion  to  reject  the  filing,  or  in 
the  alternative,  to  provide  for  hearing 
and  suspend  it  for  5  months.  In  support 
of  its  motion  to  reject  the  filing.  Cities,' 
Co-ops  alleges  that  Consumers  engages 
in  imlaw*ful  anticompetitive  practices. 
Petitioner  contends,  furthermore,  that 
the  Commission  has  a  “duty  not  to  allow 
increased  rates  to  go  into  effect  which 
would  further  this  unlawful  purpose’’ 
and  it.  alternatively,  requests  that  the 
Commission  “refuse  to  accept  [the!  fil¬ 
ing  •  •  •  except  upon  the  imposition  of 
conditions”,  i.e.,  that  Consumers  perform 
certain  acts  presumably  related  to  abate¬ 
ment  of  its  charges  of  unlawful  practices. 

Alpena  Power  also  included  a  motion 
to  reject  Consumers’  rate  filing,  citing 
section  12  (renegotiation  of  rate)  of  its 
contract  with  Consumers  which  provides 
for  rate  changes  by  a  renegotiation  pro¬ 
cedure.  Alpena’s  motion  also  indicates 
that  in  1971  the  contract  was  amended 
by  the  parties  in  several  respects,  one 
of  which  was  the  addition  to  section  6 
(Rates) ,  of  the  following: 

Charges  Approved  by  Regulatory  Authori¬ 
ties: 

The  foregoing  provisions  of  this  rate  are 
subject  to  such  future  revisions  and  amend¬ 
ments  thereof,  supplements  thereto  or  sub¬ 
stitutions  therefor,  as  may  be  approved  from 
time  to  time  by  any  governmental  regula¬ 
tory  authority  or  authorities  having  juris¬ 
diction  in  the  premises. 

Alpena’s  motion  contends  that  Con¬ 
sumers  has  made  a  “unilateral”  rate  fil¬ 
ing  “in  advance  of  renegotiation,”  that 
there  is  no  language  in  the  contract,  as 
amended,  which  permits  such  change, 
and  it  therefore  must  be  rejected  on  the 
grounds  of  the  holding  in  Mobile  and 
Sierra.’  We  disagree  with  Alpena’s  con¬ 
struction  of  its  contract  as  amended  for 
we  find  nothing  in  the  contract  which 
indicates  that  renegotiation  is  required 


’  Participants  in  the  joint  petition :  Cities 
of  Bay  City,  Charlevoix,  Coldwater,  Harbor 
Springs,  Hillsdale,  Marshall,  Petoskey,  St. 
Louis,  and  Union  City;  the  villages  of  Chelsea 
and  Portland;  Northern  Michigan  Electric 
Cooperative,  Inc.,  the  Southeastern  Michigan 
Rural  Electric  Cooperative,  Inc.,  and  the  Wol¬ 
verine  Electric  Cooperative,  Inc. 

*  United  Oas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp.,  350  U.S.  332  (1956);  Federal 
Power  Commission  v.  Sierra  Pacific  Power 
<30.,  350U.S.348  (1956). 


as  a  prerequisite  to  the  contract  rate’s 
being  reviewed  by  this  Commission  in  any 
of  the  procedures  authorized  by  the  pro¬ 
visions  of  the  Federal  Power  Act,  includ¬ 
ing  either  section  205  or  206  thereof. 
Since  the  language  of  the  amendment 
provides  for  rate  chamges  “from  time  to 
time”,  the  rate  is  a  “going”  rate,  not  a 
“fixed”  rate.’  In  our  view  therefore,  the 
amendment  of  the  rates  section  6  has 
added  another,  not  necessarily  exclusive, 
method  of  changing  the  rates.  This  ad¬ 
ditional  method  does  not  nullify,  or  re¬ 
duce  to  “surplusage,”  the  provisions  for 
renegotiation  contained  in  section  12,  as 
contended  by  Alpena.  Accordingly,  we 
shall  deny  Alpena’s  motion  to  reject  the 
filing. 

Our  review  of  the  rate  filing  and  the 
motions  of  Cities/ Co-ops  and  Alpena 
indicates  that  rejection  of  the  filing  is 
not  justified.  However,  the  issues  raised 
by  the  pleading,  with  the  exception  of 
the  unilateral  rate  filing  issue  on  which 
we  have  ruled  herein,  as  well  as  other 
issues  raised  by  our  review  of  the  filing 
may  require  development  in  evidentiary 
proceedings.  The  proposed  changes  in 
rates  and  charges  have  not  been  shown 
to  be  justified  and  may  be  unjust,  un¬ 
reasonable,  unduly  discriminatory,  pref¬ 
erential,  or  otherwise  unlawful. 

The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  rates  and  charges  contained 
in  rate  schedules  as  proposed  to  be 
amended  in  this  docket,  and  that  the 
tendered  rate  schedules  be  suspended  as 
hereinafter  provided. 

(2)  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  rate  schedule  changes  ap¬ 
plied  for  in  this  proceeding  into  effect, 
subject  to  refund  with  interest  while 
pending  Commission  determination  as  to 
their  justness  and  reasonableness,  is  con¬ 
sistent  with  the  purpose  of  the  Economic 
Stabilization  Act  of  1970,  as  amended. 

(3)  Participation  of  the  above-named 
persons  in  this  proceeding  may  be  in  the 
public  interest. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205(e)  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Federal  Power  Act  (18 
CFR  Chapter  I),  a  public  hearing  shall 
be  held,  commencing  with  a  prehearing 
conference  on  May  15,  1973,  at  10  a.m., 
e.d.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission.  441  O  Street  NW., 


*  United  Oas  Pipe  Line  Co.  v.  Memphis 
Light,  Oas  &  Water  Dlv.,  358  U.S.  103  (1958). 
See  also  Commission  orders:  Issued  May  19, 
1972  and  Jan.  7,  1972,  In  Central  Tel.  & 
Utilities  Corp..  Docket  No.  E-7602.  45  FPC 

971,  47  FPC - :  Detroit  Edison  Co.,  Docket 

No.  E-7687,  order  issued  Jan.  21,  1972,  - 

FPC - ;  Sierra  Pacific  Power  <3orp..  Docket 

No.  E-7706,  orders  Issued  Mar.  31,  1972,  and 
May  26,  1972,  47  FPC - . 
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Washington,  DC  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classi¬ 
fications  and  services  contained  in  Con- 
siuners’  FPC  Electric  Rate  Schedules  as 
proposed  to  be  revised  herein. 

(B)  At  the  prehearing  conference  on 
May  15, 1973,  Consumers’  prepared  testi¬ 
mony  (Statement  P)  together  with  its 
entire  rate  filing  shall  be  admitted  to  the 
record  as  its  complete  case-in-chief  sub¬ 
ject  to  appropriate  motions,  if  any,  by 
parties  to  the  proceeding.  All  parties  will 
be  exp>ected  to  come  to  this  conference 
prepared  to  effectuate  the  provisions  of 
§  1.18  of  the  Commission’s  rules  of  prac¬ 
tice. 

(C)  On  or  before  May  4, 1973,  the  (Com¬ 
mission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  any  or  all  In- 
tervenors  shall  be  served  on  or  before 
May  22,  1973.  Any  rebuttal  evidence  by 
Consumers  shall  be  served  on  or  before 
June  5,  1973.  Cross-examination  of  the 
evidence  filed  will  commence  on  June  19, 
1973. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  and  shall  prescribe  rele¬ 
vant  procedural  matters  not  herein  pro¬ 
vided. 

(E)  Pending  hearing  and  a  final  de¬ 
cision  in  this  proceeding.  Consumers’ 
proposed  rate  schedules,  tendered  on  No¬ 
vember  6,  1972,  are  suspended  and  the 
use  thereof  deferred  until  June  6, 1973. 

(P)  Clties/Co-ops  and  Alpena’s  mo¬ 
tions  to  reject  are  denied. 

(G)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  these 
proceedings,  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro¬ 
vided.  however.  That  the  participation  of 
such  intervenors  shall  be  limited  to  mat¬ 
ters  affecting  rights  and  interests  spe¬ 
cifically  set  forth  in  the  respective  peti¬ 
tions  to  intervene  and  provided,  further. 
That  the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  these  proceedings. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

CONSUMERS  POWER  COMPANY  WHOLESALE 
ELECTRIC  SERVICE  CUSTOMERS 

City  or  Bay  City,  City  Hall,  Bay  City,  MI 
48706. 

City  of  Charlevoix.  City  Hall.  Charlevoix.  MI 
49720. 

City  of  Eaton  Rapids.  City  Hall  Eaton  Rapids. 
MI  48827. 

C:ity  of  Harbor  Springs,  City  Hall,  Harbor 
Springs,  MI  49640. 

City  of  Hillsdale,  City  Hall.  Hillsdale,  MI 
40242. 

City  of  Marshall.  City  Hall,  Marshall,  MI 
49068. 

City  of  Petoskey,  City  Hall,  Petoskey.  MI 
40068. 

Village  of  Chelsea.  Village  Hall.  Chelsea,  MI 
48118. 

City  of  Portland,  City  Hall,  Portland,  MI 
48875. 


Appendix  A — Continued 
VlUage  of  Union  City,  VUlage  Hall,  Union 
City,  Ml  40094. 

Southeastern  Michigan  Rural  Electric  Co¬ 
operative,  Inc.,  1610  East  Maumee  Street, 
Adrian.  Ml  40221. 

Alpena  Power  Co..  310  North  Second  Avenue, 
Alpena,  MI  49707. 

Edison  Sault  Electric  Co.,  725  East  Portage 
Avenue,  Sault  Ste.  Marie,  MI  49783. 
Northern  Michigan  Electric  Cooperative.  Inc., 
Post  Office  Box  138,  Boyne  City,  MI  49712. 
City  of  St.  Louis,  City  Hall,  St.  Louis,  MI 
48880. 

Lansing  Board  of  Water  and  Light,  123  West 
Ottawa  Street,  Lansing,  MI  48903. 

City  of  Petoskey,  City  Hall,  Petoskey,  MI 
49770. 

City  of  Coldwater,  City  Hall,  Coldwater,  MI 
49036. 

Wolverine  Electric  Cooperative,  Inc.,  302 
South  Warren  Avenue,  Big  Rapids,  MI 
49307. 

(PR  Doc.73-682  Plied  1-11-73:8:45  am) 
(Docket  No.  E-79061 

DETROIT  EDISON  CO. 

Proposed  Changes  in  Rates  and 
Charges 

January  5, 1973. 

On  December  8,  1972,  the  Detroit  Edi¬ 
son  Co.  (Edison)  tendered  for  filing  a 
proposed  superseding  supplements  to  its 
present  contract  as  supplemented  with 
its  wholesale  for  resale  customer.  Con¬ 
sumers  Power  Co.  (Consumers) .  The  pro¬ 
posed  change  would  increase  revenues 
from  jurisdictional  sales  and  services  by 
$2,133,572  or  20.84  percent  based  on  test 
year  ending  September  30,  1972,  to  be¬ 
come  effective  on  January  1,  1973,  or  as 
soon  thereafter  as  permitted  by  the 
Commission. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  Q  Street  NW.. 
Washington,  DC  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  22, 
1973.  Protest  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-659  Piled  1-11-73:8:45  am) 
(Docket  No.  CP73-169] 

GRAND  VALLEY  TRANSMISSION  CO. 
Notice  of  Applicotion 

December  26, 1972. 

Take  notice  that  on  December  18. 1972, 
Grand  Valley  'Transmission  Co.  (Appli¬ 
cant),  Post  Office  Box  986,  Billings,  MT 
59103,  filed  in  Docket  No.  CP73-159  a 
budget-type  {^plication  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act,  as 
implemented  by  §  157.7(b)  of  the  Com¬ 


No.  8— Pt.  I- 


FEDERAL  REGISTER,  VOL.  38,  NO.  8 — FRIDAY,  JANUARY 


mission’s  regulations  thereunder,  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  construction,  for  a 
1-year  period  from  the  date  of  authoriza¬ 
tion,  and  operation  of  certain  natural  gas 
purchase  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commissicai  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
connecting  to  its  pipeline  system  supplies 
of  natural  gas  in  various  producing  areas 
generally  coextensive  with  said  system. 

The  total  cost  of  the  facilities  proposed 
herein  is  not  to  exceed  $30,000,  with  no 
single  project  to  exceed  a  cost  of  $10,000. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  15,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.18  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules.  » 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commssion  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.73-660  PUed  1-11-73:8:45  am) 


[Docket  No.  RP73-4) 

GREAT  LAKES  GAS  TRANSMISSION 
CO. 

Further  Extension  of  Time 

January  4, 1973. 

On  December  22,  1972,  TransCanada 
PipeLines  Limited  filed  a  motion  for  ex¬ 
tension  of  time  of  the  procedural  dates 
previously  fixed  by  notice  issued  Novem¬ 
ber  27,  1972,  in  the  above-designated 
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matter.  The  motion  states  that  the  dates 
requested  were  agreed  to  by  cdl  parties 
at  the  prehearing  conference  held  on 
December  19,  1972. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  fixed  by 
notice  issued  November  27, 1972,  are  fur¬ 
ther  modified  as  follows: 

Service  of  Oreat  Lake’s  evidence  on  original 
cost  issue — ^Febriiary  20,  1978. 

Service  of  intervenor  evidence — March  20. 
1973. 

Service  of  Oreat  Lake’s  rebuttal  evidence — 
AprU  20.  1973. 

Commencement  of  cross-examination — May 
8.  1973  (10  am.,  e.d.t.). 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-661  Piled  1-11-73:8:45  am] 


[Docket  No.  CI73-143] 

GREAT  PLAINS  LAND  CO. 
Postponement  of  Procedural  Dates 

December  27,  1972. 

On  December  21,  1972,  counsel  for 
Oreat  Plains  Land  Co.  requested  an  ex¬ 
tension  of  time  for  filing  testimony  as 
required  by  order  issued  December  13, 
1972,  in  the  above  matter. 

Upon  consideration,  notice  is  given 
that  the  time  for  filing  testimony  by  the 
applicant  in  the  above  matter  is  post¬ 
poned  to  and  including  January  15, 1973, 
other  procedural  dates  are  postponed  ac- 
cordiiigly  as  follows: 

Testimony  and  exhibits  of  Intervenor — ^Feb¬ 
ruary  9. 1973. 

Hearing — February  18, 1973. 

Mart  B.  Kidd, 
Acting  Secretary. 
[FR  Doc.73-662  FUed  1-11-73:8:46  am] 


(Docket  No.  E-7900] 

IOWA  SOUTHERN  UTILITIES  CO. 

Notice  of  Application 

January  4, 1973. 

Take  notice  that  on  December  11, 1972, 
Iowa  Southern  Utilities  Co.  (Applicant) 
filed  an  application  for  an  order  pursuant 
to  section  204  of  the  Federal  Power  Act 
authorizing  the  issuance  of  $10  million 
principal  amount  of  first  mortgage  bonds. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  office  at  Centerville, 
Iowa,  and  is  engaged  in  the  electric  utility 
business  in  24  coimties  in  Iowa. 

The  bonds  will  be  dated  February  1, 
1973,  and  mature  February  1,  2003,  and 
will  bear  interest  at  a  rate  to  be  deter¬ 
mined  by  competitive  bidding  pursuant 
to  the  Commission’s  regulations.  It  is 
anticipated  bids  will  be  opened  Feb¬ 
ruary  1. 1973. 

The  proceeds  from  the  issuance  of  the 
bonds  will  be  used  to  repay  bank  loans 
and  short-term  notes  issued  in  the  form 
of  commercial  paper  and  to  finance  in 
part  the  Applicant’s  construction  pro¬ 
gram  for  1973  and  1974,  the  principal 
item  of  which,  is  $20,500,000  for  the  Ap¬ 


plicant’s  28  percent  ownership  share  in  a 
520,000  kilowatt  turbogenerator  at  the 
Neal  Station  near  Sioux  City,  Iowa.  Any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  the  appli¬ 
cation  should  on  or  before  January  19, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Wsishington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  The  applica¬ 
tion  is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-664  FUed  1-11-73:8:45  am) 


[Dockets  Nos.  CP70-313.  CP64-268] 

LONE  STAR  GAS  CO. 
Extension  of  Time 

January  4, 1973. 

On  December  27,  1972,  Lone  Star  Gas 
Co.  filed  a  request  for  an  extension  of 
the  procedural  dates  as  set  forth  in  the 
order  issued  December  18,  1972,  in  the 
above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  fixed  by 
order  issued  December  18, 1972,  are  modi¬ 
fied  as  follows: 

Direct  testimony  of  applicant  and  inter¬ 
venor — January  26,  1973. 

Hearing — February  12,  1973  (10  ajn.,  es.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-665  Filed  1-11-73:8:45  am] 


[Docket  No.  0173-169] 

MESA  PETROLEUM  CO. 

Extension  of  Time  and  Postponement 
of  Hearing 

January  4, 1973. 

On  December  29,  1972,  Kansas  Power 
<{  Light  Co.  (KP&L)  requested  an  ex¬ 
tension  of  time  within  which  to  file  its 
direct  testimony  and  exhibits  as  required 
by  order  issued  December  22,  1972.  The 
request  states  that  none  of  the  parties 
had  any  objection  to  the  request.  On 
January  3,  1973,  Mesa  Petroleum  Co. 
filed  a  telegram  requesting  a  postpone¬ 
ment  of  the  hearing  from  January  16, 
1973,  to  January  22,  1973.  The  telegram 
states  that  counsel  for  KP&L,  Panhandle 
Eastern  Pipe  Line  Co.,  and  the  Commis¬ 
sion  staff  have  no  objection  to  the  re¬ 
quest  and  have  agreed  to  the  January  22 
date. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  Jan¬ 
uary  10,  1973,  within  which  all  parties 
shall  file  direct  testimony  and  evidence 
as  required  by  the  order  issued  Decem¬ 
ber  22,  1972.  The  hearing  is  pKistponed 
to  January  22,  1973,  at  10  ajn.,  es.t. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-666  Filed  1-11-73:8:45  am] 


[Docket  No.  RI73-3,  etc.] 

MOBIL  OIL  CORP.  ET  AL. 

Postponement  of  Prehearing 
Conferences 

January  5, 1973. 

Mobil  Oil  Corp.,  Docket  No.  RI73-3, 
Atlantic  Richfield  Co.,  Docket  No.  RI73- 
4,  Mobil  Oil  Corp.,  Docket  No.  RI72-250, 
Getty  Oil  Co.,  Docket  No.  RI73-44. 

On  January  4,  1973,  Atlantic  Richfield 
Co.  and  Getty  Oil  Co.  filed  a  motion  for 
postponement  of  the  prehearing  confer¬ 
ences  to  April  15,  1^3,  in  the  above- 
designated  matters.  The  motion  states 
that  counsel  for  the  intervenors  and 
Commission  staff  have  no  objection  to 
the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conferences 
in  the  above-designated  matters  are 
hereby  postponed  to  April  10,  1973,  at 
10  a.m.  (e.s.t.),  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-663  Filed  1-11-73:8:46  am] 


[Docket  No.  RP72-132] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Further  Extension  of  Time 

January  4,  1973. 

On  December  26,  1972,  Commission 
staff  counsel  filed  a  motion  to  suspend 
procedural  dates  as  established  by  the 
order  issued  Jime  30,  1972,  in  the  above- 
designated  matter  as  amended  by  notices 
issued  October  10, 1972,  October  27,  1972, 
and  November  28, 1972.  On  December  27, 
1972,  Natural  Gas  Pipeline  Company  of 
America  also  requested  an  indefinite 
postponement  of  procedural  dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above-designated  matter  are  postponed 
as  follows: 

Service  of  Intervenor  evidence — February  1, 
1973. 

Service  of  company  rebuttal — February  22. 
1973. 

Commencement  of  hearing — March  13, 
1973  (10  a.m.,  es.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-667  Filed  1-11-73:8:45  am) 


[Docket  No.  E-78661 

NEW  ENGLAND  POWER  POOL 

Order  Accepting  for  Filing,  Suspend¬ 
ing  Proposed  Notice  for  Cancella¬ 
tion  and  Permitting  Intervention 
December  29,  1972. 

By  order  Issued  on  September  21, 1972, 
in  Docket  No.  E-7690,  the  Commission 
provided  that  section  12  of  the  New 
England  Power  Pool  NEPOOL  Agreement 
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become  effective  on  October  1, 1972.  Sec¬ 
tion  12  deals  with  the  (^ration  of 
central  dispatch  of  energy. 

Braintree,  Mass.,  Electric  Light  De¬ 
partment  (Braintree)  was  a  NEPEX  sig¬ 
natory  but  due  to  their  objection  to 
certain  provisions  of  the  NEPCXDL  Agree¬ 
ment  did  not  choose  to  become  a  signa¬ 
tory  of  NEPOOL.  This  placed  Braintree 
in  the  position  of  losing  the  benefits  of 
centralized  dispatch  as  provided  imder 
both  the  NEPEX  Agreement  and  the 
NEP<X)L  Agreement.  Braintree  and 
NEPOOL  entered  into  an  agreement  on 
October  1.  1972,  allowing  Braintree  to 
furnish  and  receive  energy  and  reserve 
service  through  December  31,  1972,  as  if 
it  were  a  NEPOOL  participant. 

By  letter  dated  November  28, 1972,  the 
NEPOOL  Management  Committee  filed 
a  notice  of  cancellation  to  the  agreement 
providing  that  any  service  Braintree  was 
receiving  pursuant  to  the  agreement 
would  be  terminated  as  of  December  31, 
1972. 

The  Commission  in  its  December  19, 
1972,  order  upon  reconsideration  and 
application  for  rehearing  in  Docket  No. 
E-7690  recognized  Braintree’s  situation 
and  made  comment  as  follows: 

While  the  cancellation  of  NEPEX  services 
to  nonsignatories  of  the  NEP(X)L  Agreement 
Is  not  a  primary  Issue  In  this  proceeding, 
adequate  electrical  service  to  all  consumers 
Is  always  of  major  concern  to  the  Commis¬ 
sion.  The  cancellation  of  a  previously  pro¬ 
vided  service  without  mutual  agreement  as 
to  an  adequate  replacement  service  will  be 
reviewed  by  the  Commission  when  the 
NEPOOL  executive  committee  files  Its  notice 
of  cancellation  of  the  NEPEX  service  to 
Bnalntree,  Mass.,  Electric  Department.  If 
deemed  appropriate,  the  Commission  can 
suspend  the  cancellation  of  service  for  as 
much  as  6  months  from  the  date  of  the  no¬ 
tice  of  cancellation.  In  the  event  service 
arrangements  have  not  been  agreed  to  be¬ 
tween  the  parties  at  the  expiration  of  any 
provided  suspension  period,  the  Commission 
can  at  that  time  provide  a  forum  for  Brain¬ 
tree  to  seek  appropriate  protection  and  re¬ 
lief  pursuant  to  the  Federal  Power  Act. 

Pursuant  to  the  notice  provided  in  this 
docket,  Braintree  on  December  27,  1972, 
filed  comments  with  regard  to  the  pro¬ 
posed  notice  of  cancellation  and  re¬ 
quested  intervention  in  the  proceeding. 
Their  comments  in  pertinent  part  in¬ 
formed  the  Commission  that  replace¬ 
ment  service  would  be  provided  to  Brain¬ 
tree  by  Boston  Edison  Co.  through  a 
previously  filed  rate  schedule  (PPC  Rate 
Schedule  No.  44)  beginning  on  Janu¬ 
ary  1, 1973. 

Braintree  further  informed  the  Com¬ 
mission  that  they  are  in  the  course  of 
negotiating  with  Boston  Edison  to  deter¬ 
mine  how  their  agreement  might  be  mod¬ 
ified  or  interpreted,  in  view  of  the  emer¬ 
gence  of  NEPEX  and  NEPOOL  in  either 
of  the  events:  (1)  Braintree  Joined 
NEPOOL,  or;  (2)  remained  outside 
NEPOOL  operating  under  its  agreement 
with  Edison.  ITie  comments  state  that 
while  Braintree  and  Edison  have  not  yet 
been  able  to  reach  agreement  on  all  the 
terms  of  their  proposed  supplemental 
agreement: 

The  discussions  have,  however,  gone  far 
enough  so  that  there  have  been  reached 


sufficient  mutual  understandings  covering 
the  Interpretation  of  the  existing  intercon¬ 
nection  agreement  so  that  Braintree  be¬ 
lieves  that  Its  best  Interest  will  be  served 
by  remaining  out  of  NEPCKIL  for  the  pres¬ 
ent.  In  essence,  Braintree  believes  Its  agree¬ 
ment  with  Edison  Is  clear,  and  Edison  will 
not  dispute  its  utilization  to  provide  to 
Braintree  scheduled  and  unscheduled  outage 
service  at  Incremental  costs  plus  12V^  percent 
of  such  Incremental  cost,  the  pricing  to  be 
done  on  an  hourly  basis  upon  data  furnished 
by  NEPEX  after  the  end  of  the  month.  Brain¬ 
tree  wUl  provide  the  same  service  to  Edison 
at  the  same  rates.  If,  as  may  be  the  case.  It 
Is  Impractical  for  Edison  and  Braintree  to 
engage  In  economy  Interchanges,  It  Is  under¬ 
stood  that  Braintree  Is  entitled  to  an  econ¬ 
omy  exchange  with  NEPOOL  on  a  nonpar- 
tlclpant  basis.  Meanwhile,  Braintree  will 
continue  to  purchase  all  capacity,  required 
to  serve  Its  firm  load,  as  needed  In  excess  of 
Braintree’s  capacity  In  generating  units  and 
unit  power  entitlements,  less  16  percent. 

Braintree  further  states  that  they  have 
not  reached  agreement  with  Boston 
Edison  and  the  interpretation  of  such 
§  15.19  of  the  NEPOOL  Agreement  as 
applied  to  scheduled  or  unscheduled  out¬ 
age  services  by  Edison  to  Braintree. 
Braintree  interprets  this  provision  to 
apply  to  such  service  whether  it  be  sup¬ 
plied  to  a  participant  or  to  a  nonpar¬ 
ticipant  of  NEPOOL;  therefore  Edison 
capability  responsibility  will  not  be 
affected  if  it  supplies  such  service  during 
a  peak  hour,  and  therefore  capability  re¬ 
sponsibility  costs  will  not  enter  into  the 
determination  of  Edison’s  incremental 
costs  for  outage  service  to  Braintree. 
Braintree  however,  states  that  they  do 
not  have  any  belief  as  to  what  Edison’s 
position  is  regarding  this  point.  If  the 
interpretation  of  the  provision  is  as 
Braintree  believes,  Braintree  states  that 
they:  "should  be  able  to  operate  ade¬ 
quately  on  an  interchange  basis  with 
Edison  under  the  agreement  dated 
March  25,  1969  (FPC  Rate  Schedule  No. 
44),  and  have  plans  to  commence  such 
operations  on  January  1,  1973.’’  They  do. 
however,  further  state  that:  “in  view  of 
the  fact  that  Edison  and  Braintree  have 
not  yet  executed  their  contemplated 
supplemental  agreement,  Braintree  will 
not  be  able,  until  after  at  least  1  month’s 
experience,  to  give  the  Commission  as¬ 
surance  that  no  disputes  will  arise  in 
coimectlon  with  the  instant  matter.” 

Inasmuch  as  it  appears  that  all  par¬ 
ties  are  diligently  making  an  effort  to 
reach  an  agreement  which  will  provide 
Braintree  and  its  consumers  with  ade¬ 
quate  replacement  service  to  those  pre¬ 
viously  provided  by  NEPEX,  the 
Commission  is  constrained  to  provide 
Braintree  with  a  reasonable  amount  of 
time  in  which  to  achieve  those  goals. 
Since  Boston  Edison  Co.  and  Braintree 
are  continuing  negotiations  with  regard 
to  supplemental  services  to  be  provided 
Braintree  and  since  there  is  no  indica¬ 
tion  that  a  reasonable  suspension  of  the 
notice  of  cancellation  of  service  provided 
through  NEPOOL  will  adversely  affect 
the  NEPOOL  Agreement,  this  Commis¬ 
sion  shall  order  a  45-day  suspension  of 
the  .notice  of  cancellation  of  NEPOOL 
services  to  the  Braintree,  Mass.,  Electric 
Light  Department. 


The  Commission  feels  that  removing 
the  time  pressure  frcxn  the  negotiating 
parties  in  order  to  provide  a  period  of 
further  negotiation  without  the  impend¬ 
ing  threat  of  cancellation  of  existing 
service  can  only  serve  the  public  inter¬ 
est  without  prejudicing  the  rights  of  any 
of  the  parties  affected  hereby.  ’This  pe¬ 
riod  will  also  provide  an  opportimity  for 
both  NEP(X)L  and  Boston  Ekiison  Co.  to 
file  comments  with  the  Commission. 

The  Commission  will  not  order  at  this 
time  any  further  proceedings  in  this 
matter.  Should  this  matter  not  be  termi¬ 
nated  to  the  satisfaction  of  all  the  par¬ 
ties  concerned  at  the  expiration  of  the 
45-day  suspension  period  on  February  15, 
1973,  the  Commission  at  that  time  will 
consider  apprcHirlate  additional  pro¬ 
ceedings. 

’The  Commission  finds: 

(1)  ’The  Notice  of  Cancellation  of  the 
Agreement  for  Energy  Exchange  be¬ 
tween  the  NEPOOL  participants  and 
Braintree  Electric  Light  Department, 
dated  as  of  October  1,  1972,  may  be  un¬ 
just,  unreasonable,  unduly  discrimina¬ 
tory,  preferential,  or  otherwise  unlawful 
under  the  Federal  Power  Act. 

(2)  Participation  of  Braintree,  Mass., 
Electric  Light  Department  in  this  pro¬ 
ceeding  may  be  in  the  public  interest. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  suspend 
the  notice  of  cancellation  as  hereinafter 
provided. 

(4)  In  the  event  that  this  proceeding 
is  not  concluded  prior  to  the  termination 
of  the  suspended  period  herein  ordered, 
the  Commission  will  enter  upon  a  hear¬ 
ing  for  piuposes  of  determining  what 
relief  if  any,  the  Commission  can  grant 
to  Braintree,  Mass.,  EHectric  Light 
Department. 

’The  Commission  orders: 

(A)  ’The  NEP(X)L  Management  Com¬ 
mittee’s  Notice  of  Cancellation  of  the 
agreement  for  energy  exchange  between 
the  NEPOOL  participants  and  Brain¬ 
tree  Electric  Light  Department  dated  as 
of  October  1,  1972,  is  hereby  accepted 
for  filing  and  suspended  for  45  days  im- 
til  February  15,  1973,  as  hereinafter 
provided. 

(B)  ’The  Braintree,  Mass.,  Electric 
Light  Department  is  hereby  permitted 
to  Intervene  in  this  proceeding  on  the 
subject  of  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  the  participaticm  of  such  inter¬ 
veners  shall  be  limited  to  matters  af¬ 
fecting  the  rights  and  interests  specifi¬ 
cally  set  forth  in  their  statement  of  com¬ 
ment  and  petition  to  intervene;  and 
Provided,  further,  ’That  the  admission 
of  such  intervenor  shall  not  be  con¬ 
strued  as  recognition  that  they  might 
be  aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  in  this 
proceeding. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

[PR  Doc.73-668  Plied  1-11-73:8:46  am] 
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[Docket  No.  E-78671 

OHIO  POWER  CO. 

Order  Accepting  for  Filing 

Janttart  3. 1973. 

On  December  4,  1972,  Ohio  Power  Co. 
(Ohio  Power)  tendered  for  filing  pro 
posed  changes  in  its  FPC  Rate  Schedule 
No.  18  which  would  increase  Ohio  Power’s 
jurisdictional  revenues  by  $951,065  an¬ 
nually.  The  changes  primarily  refiect  in¬ 
creased  demand  and  energy  charges  and 
a  revised  fuel  adjustment  clause. 

Notice  of  the  filing  was  issued  on 
December  19. 1972,  requiring  petitions  td 
intervene  or  protest  by  December  27, 
1972.  Timely  petition  to  intervene  was 
filed  jointly  by  Allied  Chemical  Corp., 
Blaw  Knox  Co.,  Mobay  Chemical  Co., 
PPG  Industries,  Inc.,  and  Triangle  Con¬ 
duct  <t  Cable  Co.  (intervenors) .  A  notice 
of  intervenUcm  was  filed  by  the  West  Vir¬ 
ginia  Public  Service  Commission.  The 
petitioners  for  intervention  have  re¬ 
quested  additicxial  time  to  study  the  filing 
and  submit  pleadings.  Therefore,  in  order 
to  determine  the  necessity  of  an  evidenti¬ 
ary  hearing,  the  Commission  requests 
that  the  intervenor.  Allied  et  al.,  and  the 
staff  submit  offers  of  proof  within  thirty 
(30)  days  from  the  issuance  of  this  order 
to  support  their  position  as  to  the  lawful¬ 
ness  of  the  prop(»ed  rates.  Within  15 
days  from  the  service  of  such  offers  of 
proof,  Ohio  Power  may  file  its  answer  to 
such  pleadings.  Upon  review  of  the  plead¬ 
ings,  the  Commission  will  determine  if  a 
full  evidentiary  hearing  is  justified  and 
set  such  further  procedural  dates  as  may 
be  necessary. 

Our  review  indicates  that  the  applic¬ 
ant’s  fuel  adjustment  clause  may  not 
conform  with  the  requirements  of 
§  35.14(a)(1)  of  the  Commission’s 
Regiilations  under  the  Federal  Power 
Act.  A  fuel  adjustment  clause  should,  in 
the  public  interest  and  as  a  matter  of 
regulatory  policy,  be  designed,  with  re¬ 
spect  to  the  fuel  cost  component  of  pur¬ 
chased  power,  to  recover  the  seller’s  cost 
of  the  fuel  which  is  consumed  to  generate 
such  power,  as  distinguished  from  the 
purchaser’s  cost  of  fuel  attributable  to 
such  power.  New  England  Power  Com¬ 
pany.  Docket  No.  E-7541  (Opinion  No. 
633,  mimeo  p.  17,  issued  October  30. 
1972).  ’The  applicant’s  fuel  adjustment 
clause  may  be  imprc^r  in  that  it  may 
impute  its  own  changes  in  fuel  costs  to 
its  power  purchases.  We  will  order  the 
applicant,  therefore,  to  show  cause  by 
January  31.  1973,  why  it  should  not  be 
required  to  change  its  fuel  adjustment 
clause  in  conformity  with  the  principles 
enimciated  in  New  England  Power  Com¬ 
pany.  supra. 

Pending  the  Commission’s  determina¬ 
tion  of  whether  an  evidentiary  hearing  is 
necessary,  it  is  appropriate  that  the  pro¬ 
posed  increased  rates  be  suspended  for  a 
period  of  one  (1)  day. 

The  Commission  finds : 

(1)  Participation  in  this  proceeding 
of  the  above-named  petitioners  to  inter¬ 
vene  may  be  in  the  public  interest. 


(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  request 
offers  of  proof  from  the  intervenors  and 
staff  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  Ohio 
Power’s  Rate  Schedule  No.  18  as  pro¬ 
posed  to  be  amended  in  this  docket,  and 
that  the  tendered  rate  schedule  be  sus¬ 
pended  as  hereinafter  provided. 

(3)  ’The  disposition  of  this  proceeding 
should  be  exp^ted  in  accorclance  with 
the  procedure  set  forth  below. 

(4)  The  placing  of  the  tariff  changes 
applied  for  in  this  proceeding  into  effect, 
subject  to  refund  with  interest  while 
pending  Ccxnmission  determination  as  to 
their  justness  and  reasonableness,  is 
consistent  with  the  purpose  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended. 

The  Commission  orders : 

(A)  ’The  aforementioned  proposed 
rate  schedules,  tendered  for  filing  on 
December  4,  1972,  are  accepted  for  filing 
subject  to  the  terms  and  conditions  of 
this  order. 

(B)  The  above-named  petition  to  in¬ 
tervene  is  hereby  granted  subject  to  the 
Commission’s  rules  of  practice  and  proce¬ 
dure:  Provided,  however.  The  participa¬ 
tion  of  such  intervenors  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  its  peti¬ 
tion  to  intervene;  and  Provided,  further. 
That  the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag¬ 
grieved  by  any  orders  entered  in  this 
proceeding. 

(C)  Not  more  than  thirty  (30)  days 
after  the  issuance  of  this  order,  the  Com¬ 
mission  staff  and  the  intervenors  shall 
submit  offers  of  proof  as  to  the  lawful¬ 
ness  of  the  proposed  rate  increases  from 
which  the  Commission  can  make  a  find¬ 
ing  as  to  the  necessity  of  an  evidentiary 
hearing. 

(D)  Not  more  than  fifteen  (15)  days 
after  the  service  of  such  offers  of  proof, 
Ohio  Power  may  file  its  answer  to  such 
pleadings. 

(E)  Pursuant  to  sections  205,  206,  and 
209  of  the  Federal  Power  Act  and  the 
Commission’s  rules  of  practice  and 
procedure,  the  applicant  shall  show 
cause  on  or  before  January  31, 1973,  why 
its  fuel  adjustment  clause  should  not  be 
changed  to  conform  to  the  principles  set 
forth  in  the  Commission’s  Opinion  No. 
633. 

(F)  Pending  a  final  decision  in  this 
proceeding,  Ohio  Power’s  proposed  rate 
schedule  tendered  December  4,  1972,  is 
suspended  and  the  use  thereof  deferred 
imtil  January  6.  1973,  subject  to  refimd 
as  provided  by  section  205(e)  of  the  Fed¬ 
eral  Power  Act  and  the  regulations  there¬ 
under. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-670  Piled  1-11-73:8:46  Bm] 


(Docket  No.  £>-7863 1 

OTTER  TAIL  POWER  CO. 

Notice  of  Application 

January  4, 1973. 

Take  notice  that  on  December  4.  1972, 
Otter  Tail  Power  Co.  (Applicant)  of 
Fergus  Falls,  Minn.,  filed  an  application 
seeking  an  order,  pursuant  to  section  204 
of  the  Federal  Power  Act,  authorizing  the 
issuance  of  $12  million  principal  amount 
of  First  Mortgage  Bonds,  Series  Due  2003. 

’The  bonds  are  to  be  issued  under  the 
Applicant’s  indenture  of  mortgage  dated 
July  1.  1936,  as  amended  and  supple¬ 
mented  and  as  to  be  supplemented  by  a 
31st  supplemental  indenture  to  be  dated 
as  of  February  2,  1973.  The  interest  rate 
of  the  bonds  will  be  determined  by  com¬ 
petitive  bidding  pursuant  to  the  Commis¬ 
sion’s  regulations  imder  the  Federal 
Power  Act.  The  bonds  will  not  be  redeem¬ 
able  prior  to  February  1.  1978,  at  the 
option  of  the  company  through  a  refund¬ 
ing  which  has  an  interest  cost  to  the  com¬ 
pany  less  than  the  interest  cost  of  the 
bonds. 

Proceeds  realized  from  the  issuance 
and  sale  of  the  bonds  will  be  used  for 
refunding  of  short-term  borrowing  from 
commercial  banking  institutions  and 
through  the  sale  of  commercial  paper  in 
1972  and  1973  to  pay  the  expense  of  the 
company’s  construcUon  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  January 
19,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  (?PR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-669  Filed  1-11-73:8:46  am) 


(Docket  No.  E-77961 

PHILADELPHIA  ELECTRIC  CO. 

Order  Denying  Rehearing  and 
Amending  Prior  Order 

January  4, 1973. 

The  borough  of  Lansdale  (Lansdale), 
on  December  5,  1972,  filed  an  application 
for  rehearing  and  stay,  as  supplemented 
on  December  20,  1972,  of  the  Commis¬ 
sion’s  order  issued  November  22,  1972,  in 
the  above-captioned  proceeding,  eis 
amended  and  corrected  by  order  issued 
December  11,  1972.  Philadelphia  Electric 
Co.  (Philadelphia),  on  December  21, 
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1972,  filed  a  petition  for  waiver  of  the 
Commission’s  rules  to  permit  it  to  file 
an  answer  to  Lansdale’s  application  for 
rehearing,  together  with  the  answer.  On 
December  29,  1972,  Lansdale  filed  an  an¬ 
swer  to  Philadelphia’s  petition. 

In  our  opinion  a  discussion  of  the  back¬ 
ground  of  this  proceeding  will  be  helpful 
to  an  understanding  of  our  disposition  of 
Lansdale’s  application  for  rehearing. 
Philadelphia  and  Lansdale  entered  into 
a  contract  dated  March  20,  1964,*  by 
which  Philadelphia  was  to  Imnish  elec¬ 
tric  service  to  Lansdale  up  to  8,000  kw. 
demand.  By  contract  dated  November  12, 

1971, *  Philadelphia  agreed  to  furnish 
Lansdale  electric  service  in  excess  of  8,000 
kw.,  up  to  29,000  kw.  Philadelphia,  on 
May  1,  1972,  filed  in  Docket  No.  E-7726 
an  increase  in  rates  to  Lansdale  under 
the  November  12,  1971,  contract.  ’The 
Commission,  by  order  issued  August  31, 

1972,  rejected  that  increase  together  with 
the  November  12,  1971,  contract  as  being 
in  violation  of  the  Mobile-Sierra*  doc¬ 
trine.  On  October  24,  1972,  Philadelphia 
tendered  for  filing  a  rate  schedule  for 
electric  service  to  Lansdale  in  excess  of 
8,000  kw.  In  our  November  22, 1972,  order, 
as  amended  and  corrected  by  the  Decem¬ 
ber  11,  1972,  order,  we  suspended  Phila¬ 
delphia’s  rate  schedule  for  1  day  to  No¬ 
vember  25,  1972,  provided  for  hearing 
thereon,  and  required  Philadelphia  to 
submit  the  November  12,  1971,  contract 
as  part  of  its  case-in-chlef  in  order  for 
us  to  determine  whether  that  contract  is 
in  the  public  interest  under  the  circum¬ 
stances  of  this  case. 

In  its  application  for  rehearing  Lans¬ 
dale  requests  the  Commission  to  reject 
Philadelphia’s  rate  schedule  tendered  on 
October  24,  1972,  or  otherwise  preclude 
its  effectiveness  prior  to  hearing  and 
decisicm  and  to  clarify  its  intent  as  to  its 
asserted  investigation  of  the  November 
12,  1971,  contract  to  make  clear  that  it 
is  imdertaken  pursuant  to  section  206  of 
the  Federal  Power  Act.  In  the  alternative 
Landsdale  requests  that  the  effective  date 
of  the  October  24,  1972,  filing  be  stayed 
pending  appeal,  or  at  the  very  least,  sus¬ 
pended  for  5  months.  In  support  of  its 
application.  Lansdale  ccmtends  and 
argues,  inter  alia:  (1)  ’The  Commission 
is  inconsistent  in  directing  Philadelphia 
to  file  its  November  12,  1971,  contract 
with  Lansdale  and  also  accepting  for  fil¬ 
ing  and  suspending  for  1  day  the  October 
24,  1972,  rate  schedule  as  it  results  in 
putting  two  conflicting  rate  schedules 
into  effect  simultaneously;  (2)  the  filing 
of  October  24,  1972,  is  barred  by  the 
November  12, 1971,  contract  Just  as  Phil¬ 
adelphia’s  imllateral  filing  in  Docket  No. 
E-7726  was  barred;  (3)  even  if  toe  Octo¬ 
ber  24,  1972,  filing  were  valid  under  toe 
Sierra-Mobile  doctrine,  a  5  months’  sus¬ 
pension  of  toe  filing  is  required  by 
§  300.307  of  toe  Price  Commission  regu- 


‘  Rate  Schedule  PPC  No.  24. 

*  Rate  Schedule  FPC  No.  37. 

*P.P.C.  V.  Sierra  Pacific  Power  Company 
360  U.S.  348  (1956);  United  Oas  Pipe  Line 
Company  v.  Mobile  Oas  Service  Corporation 
350  U.S.  332  (1956). 


latlons;  and  (4)  toe  error  of  toe  order  of 
November  22,  1972,  lies  in  allowing  toe 
October  24,  1972,  filing  to  become  effec¬ 
tive  prior  to  the  resolution  of  section  206 
proceedings  and  it  is  requested  that  this 
part  of  toe  November  22.  1972,  order  be 
stayed  pending  appeal  by  Lansdale.  In 
its  supplement  to  its  application  for  re¬ 
hearing  Lansdale  contends  that  the  Com¬ 
mission  should  require  Philadelphia  to 
file  toe  November  12,  1971,  contract  £md 
that  the  Commission’s  orders  of  Novem¬ 
ber  22,  1972,  and  December  11, 1972,  are 
irreconcilably  inconsistent  with  the  Com¬ 
mission’s  order  of  December  15,  1972, 
in  Appalachian  Power  Company.  Docket 
No,  E-7775,  in  which  toe  Commission  re¬ 
jected  a  rate  increase  filing  under  section 
205  of  toe  Federal  Power  Act  as  an  im¬ 
permissible  imllateral  rate  increase  not 
authorized  by  toe  terms  of  toe  existing 
contracts  between  toe  company  and  toe 
municipalities  under  the  Mobile-Sierra 
doctrine. 

We  believe  that  Philadelphia  has 
shown  sufficient  reasons  to  justify  the 
filing  of  an  answer  to  Lansdale’s  applica¬ 
tion  for  rehearing.  In  its  answer  Phila¬ 
delphia  contends  and  argues  inter  alia: 

(1)  In  view  of  toe  fact  that  the  Com¬ 
mission  rejected  toe  November  12,  1971, 
contract  the  contract  of  March  20, 1964, 
which  provided  only  for  service  of  up  to 
8,000  1^.  to  Lansdale  remains  in  effect 
but  since  Lansdale  had  begtm  taking  an 
excess  of  8,000  kw.  Philadelphia  could  not 
render  service  in  excess  of  that  provided 
for  in  the  March  20, 1964,  contract  with¬ 
out  filing  an  appropriate  rate  schedule 
applicable  to  such  additional  service; 

(2)  Philadelphia  cannot  be  barred  by  toe 
Mobile-Sierra  cases  from  increasing  its 
rates  by  toe  November  12,  1971,  contract 
as  the  Mobile-Sierra  cases  involved  at¬ 
tempts  to  change  existing  contracts  filed 
and  approved  by  toe  Commission  whereas 
the  November  12,  1971,  contract  was  a 
new  contract  offering  Lansdale  an  en¬ 
tirely  different  service  from  that  which 
it  was  then  receiving  and  that  contract 
was  rejected  by  the  Commission;  and  (3) 
toe  October  24,  1972,  filing  is  not  an  at¬ 
tempt  to  make  a  unilateral  change  in  an 
existing  rate  schedule  but  is  an  initial 
rate  applicable  to  such  demands  for 
power  and  energy  Lansdale  may  take  in 
excess  of  toe  demands  Philadelphia  is 
authorized  to  serve  under  the  March  20, 
1964,  contract. 

In  its  answer  of  December  29,  1972, 
Lansdale  contends  that  toe  November  12, 
1971,  contract  is  a  valid  agreement  effec¬ 
tive  on  that  date  and  that,  contrary  to 
Philadelphia’s  assertions,  it  is  of  no  con¬ 
sequence  with  respect  to  the  applicability 
of  toe  Mobile-Sierra  rule  that  Philadel¬ 
phia  has  refused  to  file  toe  original 
November  12, 1971,  agreement  as  required 
by  the  Federal  Power  Act  and  the  Com¬ 
mission’s  regulations. 

In  our  order  of  August  31,  1972,  we  re¬ 
ferred  to  Carolina  Power  and  Light  Com¬ 
pany,  Docket  No.  E-7564  (Opinion  No. 
608  issued  January  13,  1972,  rehearing 
denied.  Opinion  No.  608A.  issued  Febru¬ 
ary  22,  1972)  wherein  we  indicated  that 
in  our  judgment  the  Mobile-Sierra  rule  is 
inconsistent  with  sound  regulatory  policy 


in  that  it  has  the  effect  of  limiting  our 
authority  under  section  206(a)  of  the 
Federal  Power  Act.  We  have  more  re¬ 
cently  indicated  our  concern  over  the 
fixed  rate  contract  concept  in  Duke 
Power  Company,  Docket  No.  E-7557 
(Opinion  No.  641  issued  E)ecember  18, 
1972) .  In  our  August  31,  1972,  order  re¬ 
ferred  to  above  we  further  indicated  that 
the  Mobile-Sierra  rule  is  currently  the 
law  and  that  we  will  continue  to  be 
governed  by  its  principles;  however,  it  is 
our  intention  in  futm'e  cases  involving 
new  fixed  rate  contracts  to  scrutinize  the 
provisions  of  each  such  contract  in  order 
to  determine  whether  they  are  in  the 
public  interest. 

We  now  add  as  a  guideline  for  this  and 
future  proceedings  that  inasmuch  as  we 
consider  fixed  rate  contracts  generally 
to  be  not  in  the  public  Interest  it  is  our 
intent  to  strictly  construe  such  existing 
contracts  so  as  to  permit  no  enlarge¬ 
ment  of  rights  or  obligations  thereunder 
absent  a  clear  showing  of  necessity  to 
meet  the  public  interest. 

In  the  instant  proceeding  there  are 
three  possible  arrangements  under 
which  Philadelphia  might  render  serv¬ 
ice  to  Lansdale;  (1)  The  1964  fixed  rate 
contract  for  providing  service  up  to  8,000 
kw.  per  day,  (2)  the  alleged  fixed  rate 
contract  of  November  12,  1971,  and  (3) 
the  proposed  rate  schedules  tendered 
for  filing  by  Philadelphia  on  October  24, 
1972. 

The  alleged  fixed  rate  contract  of  No¬ 
vember  12, 1971,  has  never  been  accepted 
nor  approved  by  this  Commission.  It  has, 
therefore,  never  become  a  lawful  contract 
under  which  service  subject  to  our  Juris¬ 
diction  may  be  rendered.  Consistent  with 
our  expressed  Intent  in  future  cases  to 
scrutinize  the  provisions  of  new  fixed 
rate  contracts  in  order  to  determine 
whether  they  are  in  the  public  interest 
we  herein  find  that  the  alleged  fixed  rate 
contract  of  November  12,  1971,  is  pre¬ 
sumptively  not  in  the  public  interest.  In 
our  August  31,  1972,  order  our  reference 
to  new  fixed  rate  contracts  contemplated 
contracts  agreed  to  by  the  necessary  par¬ 
ties  and  tendered  to  this  Commission  for 
filing.  Philadelphia’s  refusal  in  the  in¬ 
stant  proceeding  to  file  the  November  12. 
1971,  contract  and  Lansdale’s  charac¬ 
terization  of  that  instrument  as  a  fixed 
rate  contract  subject  to  the  Mobile-Sierra 
rule  satisfies  us  that  it  is  not  in  the  pub¬ 
lic  interest  to  require  Philadelphia  to 
tender  that  contract  for  filing.  Submis¬ 
sion  of  such  contract  is  not  material  to 
our  disposition  of  the  pleadings  before 
us. 

The  1964  fixed  rate  contract  providing 
for  service  of  up  to  8,000  kw.  per  day  was 
duly  tendered  for  filing,  accepted  by  this 
Commission  and  made  effective.  As  indi¬ 
cated,  supra,  it  is  our  intention  to 
strictly  construe  the  provisions  of  that 
contract,  absent  a  showing  of  public  in¬ 
terest  requiring  some  other  interpreta¬ 
tion.  Accordingly,  we  fined  that  Lans¬ 
dale  is  not  entitled  to  full  requirements 
service  under  the  terms  of  that  contract 
nor  partial  requirements  service  in  ex¬ 
cess  of  8,000  kw.  per  day.  In  the  hearing 
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hereinafter  ordered  Lansdale  may  how¬ 
ever  proffer  evidence,  material  and  rele¬ 
vant,  in  order  to  show  that  an  enlarge¬ 
ment  of  the  rights  and  obligations  cre¬ 
ated  in  that  contract  is  demanded  by  the 
public  interest. 

The  rate  schedule  tendered  for  filing 
by  Phlladdphia  on  October  24,  was  sus¬ 
pended  for  1  day  and  set  for  hearing  in 
our  order  of  November  22.  1972.  In  that 
order  the  proposed  rates  were  to  be  ef¬ 
fective  on  and  after  November  25,  1972. 
Philadelphia  indicates  that  service  in 
excess  of  8,000  kw.  was  rendered  to  Lans¬ 
dale  starting  September  1.  1972,  in  spite 
of  the  fact  that  no  contract  or  tariff  was 
then  on  file  with  this  Commission  and 
effective  for  this  service.  We  are  com¬ 
pelled  to  find  that  Philadelphia  rendered 
such  service  at  the  risk  that  it  would  be 
compensated  therefor  at  the  rates  con¬ 
tained  in  the  1964  contract.  We  will 
therefore  not  modify  our  Novwnber  22, 
1972,  order  to  provide  an  earlier  effective 
date.  The  suspension  and  hearing  pro¬ 
visions  of  that  order  are  in  our  opinion 
correct. 

The  Commission  orders ; 

(A)  Ordering  paragraph  (A),  and  the 
phrase  “and  its  contract  with  Lansdale 
dated  November  12,  1971”,  of  ordering 
paragraph  (B)  of  om  order  of  Novem¬ 
ber  22,  1972,  are  hereby  stricken. 

(B)  Our  order  of  Dwember  11,  1972, 
is  vacated. 

(C)  All  provisions  of  our  orders  of 
August  31,  1972,  in  Docket  No.  E-7726 
and  November  22.  1972,  not  inconsistent 
with  the  provisions  of  ^is  order  remain 
in  full  force  and  effect. 

(D)  Lansdale’s  application  for  rehear¬ 
ing  and  stay  is  deni^. 

By  the  Commission. 

[seal]  Kekneth  F.  Plukb, 

Secretary. 

(Fn  Doc.73-671  Filed  1-11-7S;8:46  am] 
[Docket  No.  E-7897] 

PUBLIC  SERVICE  COMPANY  OF  NEW 
HAMPSHIRE 

Proposed  Changes  in  Rates  and 
Charges 

January  4,  1973. 

Take  notice  that  Public  Service  Com¬ 
pany  of  New  Hampshire  (Company)  on 
December  28,  1971,  tendered  for  filing 
proposed  changes  in  its  FPC  Rate  Sched¬ 
ule  No.  50.  The  filing  consists  of  an 
agreement  dated  August  9. 1971,  between 
New  Hampshire  ESectric  Cooperative, 
Inc.  (Cooperative),  and  the  Company 
for  partial  requirements  resale  service 
and  would  result  in  a  decrease  in  the 
Company’s  revenues  from  Jurisdictional 
sales  and  services  of  approximately 
$13,270  based  on  the  12-month  period 
following  October  1. 1970. 

The  Company  states 'that  the  provi¬ 
sions  of  the  rate  schedule  as  tendered 
are  similar  to  those  of  FPC  Rate  Sched¬ 
ule  No.  50  except  modified  to  the  extent 


necessary  to  provide  for  the  separation 
for  billing  purposes  of  the  ingoing  elec¬ 
tricity  into  various  categories  of  elec¬ 
tricity.  The  rate  charged  for  resale  serv¬ 
ice  electricity  is  the  same  as  that  in  effect 
under  the  present  rate  schedule.  No  fa¬ 
cilities  are  to  be  installed  or  modified 
in  order  to  supply  the  electric  service 
imder  the  proposed  rate  schedule. 

The  Company  requests  that  the  Com¬ 
mission  waive  the  30-day-notlce  require¬ 
ment  and  permit  the  rate  schedule  to 
become  effective  as  of  October  1,  1970. 

Copies  of  this  filing  were  served  on 
the  Cooperative  and  interested  State 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  ssdd  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  Q  Street 
NW..  Washington,  DC  20426,  in  accord¬ 
ance  with  §S  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Jan¬ 
uary  12,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-672  FUed  l-ll-73;8:45  am] 
[Docket  No.  R-433;  Order  469] 

MOBIL  OIL  CORP.  AND  ASSOCIATED 
GAS  DISTRIBUTORS 

Gas  Reserves  Dedication;  Order 
Denying  Rehearing 

January  5,  1973. 

Mobile  Oil  Corp.  (Mobil)  on  Decem¬ 
ber  6.  1972,  filed  an  application  for  re¬ 
hearing  of  the  Commission’s  Order  No. 
459  issued  November  10.  1972,  in  the 
above-entitled  proceeding.  ’The  Commis¬ 
sion  there  established  a  form  for  report¬ 
ing  new  gas  reserves  in  Texas  Gulf  Coast 
and  Southern  Louisiana  by  the  purchaser 
upon  request  of  the  producer  for  the  pur¬ 
pose  of  implementing  the  refund  credit 
and  contingent  rate  escalation  provisions 
of  Opinions  Nos.  595  and  598.‘ 

Mobil  in  its  application  for  rehearing 
clsdms  that  the  Commission  erred  in 
making  the  filing  of  the  form  for  new 
gas  reserves  volimtary,  instead  of  man¬ 
datory.  In  support  thereof.  Mobil  states 
that  certain  producers  will  have  no  obli¬ 
gation  and  no  incentive  to  request  pipe¬ 
lines  to  file  these  reports  because  they 
will  receive  no  benefit  from  the  “con¬ 
tingent”  area  rate  escalations  for  flowing 
gas  in  Opinions  Nos.  595  and  598.  Specif¬ 
ically,  Mobil  refers  to  those  producers 

*Tbe  form  wUl  also  be  used  to  implement 
the  refund  credit  provisions  of  Opinion  No. 
607-A  (Other  Southwest  Area) . 


who  are  (1)  new  entrants  into  a  given 
producing  area,  (2)  pipeline  affiliates,  or 
(3)  applying  to  sell  natural  gas  under 
the  new  optional  procedure  set  forth  in 
the  Commission’s  Order  No.  455. 

Section  1.4  of  the  UDC  settlement  pro¬ 
posal  provides  that  the  purchaser  upon 
request  by  the  producer  diall  file  a  re¬ 
port  with  respect  to  new  gas  reserves.*  It 
is  thus  clear  that  reports  imder  that  pro¬ 
posal  were  not  to  be  mandatory.  As  a 
result.  Order  No.  459  made  the  filing  of 
the  form  prescribed  therein  voluntary. 
Moreover,  even  though  a  giv«i  producer 
may  receive  no  specific  benefit,  it  may 
request  its  pipeline  to  report  the  new 
gas  reserves,  and  we  expect  the  producer 
to  do  so.  We  shall  therefore  deny  Mobil’s 
application  for  rehearing. 

Associated  Gas  Distributors  (AGD) 
also  filed  an  application  for  rehearing  of 
Order  No.  459  on  December  11,  1972,  in 
which  they  ccmtend  that  producers 
should  receive  credit  only  for  those  new 
gas  reserves  coming  with^  the  American 
Petroleum  Institute  (API)  definition  of 
proved  reserves.  ’The  form  adopted  in 
Order  No.  459  provides  in  Item  No.  14  for 
the  reporting  of  proved  reserves  as  that 
term  is  defined  by  the  API  and  in  Item 
No.  15  for  the  reporting  of  new  reserves 
that  are  outside  the  limits  of  the  API 
definition  but  are  in  conformity  with 
the  deflniticm  of  new  gas  reserves  con¬ 
tained  in  9  1.4  of  the  UDC  settlement 
proposal.  Reserves  r^wrted  in  both  Items 
Nos.  14  and  15  of  the  form  will  count  for 
contingent  escalation  and  refimd  credit 
pmposes.  Ihe  use  of  the  UDC  deflnltl<Hi 
of  new  gas  reserves  in  the  form  not  only 
conforms  with  the  settlement  proposal 
approved  in  Opinion  No.  598,  but  also 
eliminates  the  many  problems  involved 
in  requiring  or  permitting  changes  in 
previously  accepted  estimates.  Conse¬ 
quently.  we  shall  deny  AGD’s  apidication 
for  rehearing. 

*1716  applications  for  rehearing  of 
Mobil  and  AGD  present  no  new  facts  or 
principles  of  law  which  were  not  fully 
(xmsldered  by  the  Commissi<m  in  Order 
No.  459,  or,  which  having  now  been  con¬ 
sidered,  warrant  any  modification  of  that 
order. 

’The  Commission  orders : 

’The  applications  for  rehearing  of  Or¬ 
der  No.  459  filed  by  Mobil  on  Decem¬ 
ber  6,  1972,  and  AGD  on  December  11, 
1972,  are  defined. 

By  the  Commission. 

[seal!  Mary  B.  Kmo, 

Acting  Secretary. 

[FR  Doc.73-674  Filed  1-11-73:8:46  am] 

>  The  TTDC  settlement  proposal  Is  the 
United  Distribution  Companies’  settlement 
proposal  for  the  Southern  Louisiana  Area 
(Opinion  No.  598,  Appendix  A)  which  was 
supported  by  the  overwhelming  majority  of 
consumer,  pipeline,  and  producer  Interests. 
The  proposal  was  not  only  approved  by  the 
Commission  In  Opinion  No.  698,  but  the  re¬ 
fund  credit  and  contingent  rate  escalations 
In  Opinion  No.  696  were  patterned  after 
slmUar  provisions  In  that  proposal. 
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(Docket  No.  CI73-631 

SOUTHERN  UNION  GATHERING  CO. 

Further  Extension  of  Time 

Jantjary  4, 1973. 

On  December  29, 1972,  Southern  Union 
Gathering  Co.  and  Aztro  Oil  &  Gas  Co. 
filed  a  motion  for  a  further  extension  of 
time  within  which  evidence  is  to  be  filed 
and  a  pKJstponement  of  the  date  for  hear¬ 
ing  in  the  above-designated  matter  es¬ 
tablished  by  order  issued  September  29, 
1972,  as  amended  by  notices  issued  Octo¬ 
ber  10,  1972,  November  3,  1972,  and  No¬ 
vember  28,  1972.  The  motion  states  that 
the  New  Mexico  Public  Service  Commis¬ 
sion  has  no  objection  to  the  motion  in 
view  of  Aztec’s  agreement  to  defer  the 
effective  date  of  its  rate  increase  to 
March  22, 1973. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  further  extended 
to  and  including  January  29, 1973,  within 
which  (prepared  testimony  and  exhibits 
shall  be  filed.  The  hearing  is  postponed 
to  February  1,  1973,  at  10  a.m.  (e.s.t.) ,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  DC  20426. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-675  Piled  1-11-73:8:46  amj 


I  Docket  No.  CP73-20,  etc. ) 

TRANSCO  ENERGY  CO.  ET  AL 

Order  Granting  Interventions,  Re¬ 
quest  for  Disclaimer  and  Declara¬ 
tory  Order,  Dismissing  One  Appli¬ 
cation  in  Whole  and  Another  in 
Part,  and  Establishing  Procedures 

January  4. 1973. 

On  July  24,  1972,  Transco  Energy  Co. 
(Energy)  filed  in  Docket  No.  CP73-20 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  a  "substitute  natural  gas”  *  plant  and 
the  sale  for  resale  of  the  plant  output  to 
Transcontinental  Gas  Pipe  Line  Corp. 
(’Transco),  its  corporate  parent.’  The 
proposed  simthetlc  gas  plant  would  be 
located  at  Twin  Oaks,  Upper  Chichester 
Township,  Delaware  County,  Pa.,  and 
would  gasify  naphtha  from  unnamed 
domestic  and  foreign  sources  into  ap¬ 
proximately  250,000  Mcf  of  synthetic 
gas  per  day. 

Also  on  July  24,  1972,  'Transcontinen¬ 
tal  Gas  Pipe  Line  Corp.  (Transco)  filed 
in  Docket  No.  CP73-21  an  application 
pursuant  to  section  7(c)  of  the  Natural 


'  We  shall  refer  to  the  product  of  the  pro¬ 
posed  Energy  plant  as  synthetic  gas,  In  keep¬ 
ing  with  our  Opinion  No.  637,  Issued  Dec.  7, 
1972,  In  Algonquin  SNO  Inc.  et  al..  Docket 
No.  CP72-36  et  al. 

>  Notice  of  the  application  was  Issued 
Aug.  4,  1972,  and  published  In  the  Federal 
Register  on  Aug.  11,  1972  (37  FR  16238). 


Gas  Act  for  authorization  to  construct, 
install,  and  operate  a  purchase  meter 
station,  approximately  1,650  feet  of  30- 
inch  pipeline,  and  a  tap  on  its  existing 
Marcus  Hook-Woodbury  loop  facilities 
in  Delaware  County,  Pa.’  The  proposed 
facilities  are  intended  to  connect 
Transco’s  existing  facilities  \tith  En¬ 
ergy's  synthetic  gas  plant,  which  is  the 
subject  of  Energy’s  companion  certifi¬ 
cate  application  in  Docket  No.  CP73-20. 
Transco  further  requests  permis.sion  to 
Include  the  cost  of  synthetic  gas  pur¬ 
chased  from  Energy  within  the  opera¬ 
tion  of  its  purchased  gas  adjustment 
tariff  which  is  the  subject  of  the  appli¬ 
cation  filed  in  Docket  No.  RP73-3. 

On  November  2,  1972,  Energy  filed  in 
Docket  No.  CP73-20  a  request  for  dis¬ 
claimer  of  jurisdiction  over  the  facilities 
for  which  it  had  sought  authorization 
in  that  docket,  or,  alternatively  a  tem¬ 
porary  certificate  of  public  convenience 
and  necessity  to  construct  them.*  Energy 
in  its  request  for  disclaimer  relies,  inter 
alia,  on  the  decision  of  the  Presiding 
Examiner  (now  Administrative  Law 
Judge)  issued  in  the  Algonquin  SNG 
proceedings,  cited  above. 

On  September  1,  1972,  Gulf  Oil  Corp. 
(Gulf)  filed  in  Docket  No.  CI73-168  a 
petition  requesting  that  the  Commission 
issue  a  declaratory  order  stating  that 
the  sale  of  naphtha  by  Gulf  to  Energy 
for  reformation  into  synthetic  gas  would 
not  be  subject  to  the  Commission’s 
jurisdiction.* 

A  notice  of  intervention  in  Dockets 
Nos.  CP73-20  and  CP73-21  was  timely 
filed  by  the  Public  Service  Commission 
for  the  State  of  New  York  (New  York) . 
In  its  notice.  New  York  requests  a  formal 
hearing.  Petitions  to  intervene  in  the 
same  dockets  have  been  timely  filed,  ex¬ 
cept  where  indicated  by  an  asterisk, 
as  follows : 


Name 


Docket  No. 

C  1*73-20  CP73-21 


AlKOnqiltii  (las  Transmission  Co... 

Atlanta  (las  Light  Co.* .  . 

Atlantic  Kichfleld  Co . 

R.  Lee  Bennington* . 

Brooklyn  Union  Oas  Co . 

Carolina  Pipidine  Co . 

Con.stal  States  Oas  Producing  Co.*. 
Columliia  Oas  Transmission  Cori>.. 

('olumbia  LNO  Corp.*  > . 

Commonwealth  Natural  Oas  Corp. 
Consolidated  Edison  Co.  of  New 

York . 

('ontinental  Oil  Co . 

Ell/.al>ethtown  Oas  Co . 

Ilumlile  Oil  ii  Refining  Co . 

Long  Island  Lighting  Co . 

Alfred  P.  .McLaughlin* . 

Natural  Oas  l*ip«'line  Co.  of  Anwr- 

ica* . 

The  City  of  New  York . 

North  Penn  Oas  Co.* . 


*  Notice  ot  the  application  was  issued 
Aug.  4,  1972,  and  published  in  the  Federal 
Register  on  Aug.  11,  1972,  (37  FR  16238). 

*  Energy  had  maintained  in  its  applica¬ 
tion  in  Docket  No.  CP73-20  that  it  would 
become  a  "natural  gas  company”  upon  re¬ 
ceipt  of  the  certification  requested. 

''Notice  of  Gulf  petition  was  Issued  Sept. 
25,  1972,  and  published  in  the  Federal 
Register  on  Sept.  30,  1972  (37  FR  20595). 


Name 


Docket  No. 
CP73-20  CP73-21 


Pctrwheinical  Group’ .  X 

Philadelphia  Electric  (i;o .  X 

Philadelphia  Gas  Works  Division  X 

of  UGI  Corp.* 

Phillips  Petroleum  Co .  X 

Piedmont  Natural  Gas  Co.,  Ine _  X 

Public  Service  Electric  &  Gas  Co.*.  X 

Southern  Natural  Gas  Co.* .  X 

South  Jersey  Gas  Co .  X 

Sun  Gil  Co .  X 

I'exat'O,  Inc .  X 

Texas  Easlf'm  Transmis-sion  Corp.*  X 

Transcontinental  Oas  Pipe  Line  _ _ 

(.'orp. 

Washington  Gas  Light  Co.* .  X 

United  Natural  Oas  Co .  X 


X 

X 

X 

X 

X 

X 


X 


X 


X 

X 

X 


'  For  reasons  unknown  Colunibia  LNG  Corp.  flled 
two  late  petitions  to  intervene  in  Docket  No.  CP73-20, 
one  on  Sept.  11,  1972,  and  one  on  Nov.  17,  lir72. 

’Tile  companies  who  make  up  the  Petrochemical 
Group  are  listed  in  its  petition  to  intervene. 

A  formal  hearing  was  requested  by  the 
Petrochemical  Group,  and  by  Philadel¬ 
phia  Gas  Works. 

A  notice  of  intervention  was  timely 
filed  in  Docket  No.  CI73-168  by  New 
York.  Petitions  to  intervene  were  timely 
filed  in  that  docket  by  Columbia  LNG 
Corp.,  Long  Island  Lighting  Co.,  Phillips 
Petroleum  Co.,  and  Southern  Natiural 
Gas  Co. 

Tlie  disposition  of  Energy’s  applica¬ 
tion  in  Docket  No.  CP73-20,  of  Energy’s 
subsequent  request  for  disclaimer  in  that 
docket  and  of  Gulf’s  petition  for  declar¬ 
atory  order  in  Docket  No.  CP73-168  is 
controlled,  we  believe,  by  our  Opinion 
No.  637,  Issued  December  7,  1972,  in  the 
above-cited  Algonquin  SNG  proceedings. 
In  the  Algonquin  SNG  case  we  adopted 
the  Administrative  Law  Judge’s  holding 
that  naphtha,  its  sale  and  transporta¬ 
tion,  is  not  subject  to  our  jurisdiction. 
We  similarly  concluded  that  the  syn¬ 
thetic  gas  to  be  produced  at  Algonquin 
SNG’s  proposed  plant  is  not  “natural 
gas”  as  a  matter  of  law,  and,  accord¬ 
ingly,  that  the  facilities  to  be  employed 
in  the  manufacture  and  transportation 
of  purely  synthetic  gas  are  not  subject  to 
our  jurisdiction.  As  a  consequence  of  our 
holdings  in  Algonquin  SNG,  we  dis¬ 
missed  the  application  filed  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  re¬ 
questing  authorization  to  construct  and 
operate  the  proposed  synthetic  gas  man¬ 
ufacturing  plant,  pipelines  and  related 
facilities  to  carry  synthetic  gas,  and  to 
sell  synthetic  gas  to  Algonquin  Gas 
Transmission  Co.  A  similar  result  is  re¬ 
quired  here.  Accordingly,  we  hereby  dis¬ 
miss  Energy’s  application,  described 
above,  in  Docket  No.  CP72-20,  grant  En¬ 
ergy’s  request  for  disclaimer  of  juris¬ 
diction  in  the  same  docket,  and  grant 
Gulf  Oil  Corp.’s  petition  for  declaratory 
order  filed  in  Docket  No.  CI73-168. 

That  portion  of  Transco’s  filing  in 
Docket  No.  CP73-21  which  requests  au¬ 
thorization  to  construct  and  operate 
pipeline  and  related  facilities  for  the 
transportation  of  synthetic  gas  must 
also  be  dismissed  under  the  Algonquin 
SNG  rationale.  Transco’s  request  that 
the  cost  of  synthetic  gas  be  included 
within  the  operation  of  its  purchased 
gas  adjustment  tariff,  on  the  other  hand. 
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is  clearly  a  matter  within  the  Commis¬ 
sion’s  jurisdiction.  As  we  stated  in  Al¬ 
gonquin  SNG,  a  mixture  of  synthetic 
and  natimd  gas  is  “natural  gas’’  sub¬ 
ject  to  Commission  regulati(Hi.  ’The  rate 
treatment  to  be  afforded  such  gas,  and 
other  matters  related  to  its  purchase, 
trans|x)rtation,  and  sale  for  resale  in¬ 
cluding  public  interest  considerations 
under  sections  4,  5,  and  7  of  the  Act,  thvis 
raise  issues  appropriately  addressed  in 
evaluating  the  desirability  of  the  proj¬ 
ect  proposed. 

We  note  in  this  connection  that  the 
Transco  application  does  not  seek  au¬ 
thorization  to  purchase,  transport,  or 
sell  the  jurisdictional  pipeline  mixture. 
We  shall,  however,  construe  its  applica¬ 
tion  as  seeking  such  authorization,  and 
we  require  such  amendment  of  the 
'Transco  application  as  may  be  necessary 
to  furnish  the  basLs  for  the  hearing  here¬ 
inafter  provided  for. 

Owing  to  the  relatively  high  price  of 
the  synthetic  gas  'Transco  would  pur¬ 
chase,  transport,  and  sell  under  the  in¬ 
stant  proposal,  and  in  light  of,  inter  alia, 
the  existing  natural  gas  shortage  which 
dictates  the  need  for  conservation  and 
careful  allocation  of  gas,  we  consider  it 
appropriate  that  TYansco  should  pre¬ 
sent  data  explaining  what  part  such  gas 
will  fill  in  serving  the  needs  of  Transco’s 
customers.  Accordingly,  we  shall  by  sep¬ 
arate  letter  order  require  Transco  and 
certain  of  its  customers  to  submit  de¬ 
tailed  end-use  data  pertinent  to  the 
transportation  and  sale  of  its  proposed 
ssmthetic  and  natural  gas  mixture.  Upon 
satisfactory  response  to  our  letter  order, 
we  shall  set  the  proceedings  herein  for 
formal  hearing  as  requested  by  New 
York  and  petitioners  whose  intervention 
is  hereby  allowed. 

We  find  it  appropriate  in  the  public 
interest  that  each  of  the  petitions  to 
intervene  listed  in  the  above-named 
dockets  be  granted.  So  that  the  rights 
and  interests  of  those  filing  to  intervene 
in  Docket  No.  CP73-20.  hereby  dis¬ 
missed,  may  be  properly  represented,  we 
shall  allow  their  Intervention  in  Docket 
No.  CP73-21  without  the  need  for  an  ad¬ 
ditional  filing. 

The  Commission  finds: 

(1)  The  transportation  and  sale  of 
naphtha  is  not  subject  to  Commission 
jurisdiction. 

(2)  Hie  facilities  proposed  for  the 
manufacture  and  transportation  of  un¬ 
mixed  synthetic  gas  are  not  subject  to 
our  jurisdiction. 

(3)  It  is  necessary  and  appropriate 
that  end-use  data  as  specified  in  a  com¬ 
panion  letter  order  to  be  issued  herein 
should  be  submitted  and  evaluated  in 
ccxinection  with  these  proceedings. 

(4)  It  is  desirable  that  the  above- 
listed  petitioners  be  allowed  to  intervene 
in  the  dockets  in  which  they  have  filed, 
and  that  those  filing  in  Docket  No.  CP73- 
20  be  deemed  intervenors  in  Docket  No. 
CP73-21. 


The  Commission  orders: 

(A)  'Die  application  of  ’Transco  Energy 
Co.  in  Docket  No.  CP73-20  is  hereby  dis¬ 
missed. 

(B)  Transco  Energy  Co.’s  request  for 
disclaimer  of  jurisdiction  in  Docket  No. 
CP73-20  is  hereby  granted. 

(C)  The  Petition  of  Gulf  Oil  Co.  for 
declaratory  order  in  Docket  No.  CI73-168 
is  hereby  granted. 

(D)  Each  of  the  above-named  peti¬ 
tioners  and  State  commissions  is  per¬ 
mitted  to  intervene  in  the  proceedings 
in  which  they  filed,  subject  to  the  rules 
and  regulations  of  the  Commission.  Peti¬ 
tioners  filing  to  intervene  in  Docket  No. 
CP73-20  are  hereby  deemed  intervenors 
in  Docket  No.  CP73-21:  Provided,  how¬ 
ever.  That  the  participation  of  all  such 
intervMiors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petitions  to 
intervene:  And  provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  by  any  order  or  or¬ 
ders  entered  in  these  proceedings. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

I  PR  Doc.73-676  Piled  1-11-73:8:45  am] 

[Docket  No.  E-7836| 

WISCONSIN  POWER  &  LIGHT  CO. 

Proposed  Changes  in  Rates  and 
Charges 

January  5, 1973. 

Take  notice  that  Wisconsin  Power  & 
Light  Co.  (Company)  on  November  10, 
1972,  t«idered  for  filing  proposed 
changes  in  its  PPC  Rate  Schedule  No.  81, 
Supplement  No.  1.  The  filing  consists  of 
a  wholesale  power  contract  dated  Octo¬ 
ber  9, 1972,  between  the  city  of  Wisconsin 
Dells,  Wis.,  and  the  Company  which  is 
intended  to  supersede,  replace,  and  can¬ 
cel  the  above  rate  schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §S  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  ];>etitions  or 
protests  should  be  filed  on  or  before  Jan¬ 
uary  12,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-677  PUed  1-11-73:8:46  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Order  Granting  Conditional  Approval 
of  Acquisition  of  Banks 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Tex.,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval,  under  section  3(a) 
(3)  of  the  Act  (12  USC  1842(a)(3)),  to 
acquire  the  successors  by  acquisition  of 
assets  and  assumption  of  liabilities  to 
(1)  Highland  Village  State  Bank  (High¬ 
land  Village),  Houston,  and  (2)  First 
State  Bank  of  Clear  Lake  City  (Clear 
Lake),  Clear  Lake  City,  Tex.  'The  suc¬ 
cessor  banks  to  Highland  Village  and 
Clear  Lake  have  no  significance  except  as 
a  means  to  facilitate  the  acquisition  of 
voting  shares  of  Highland  Village  and 
Clear  Lake.  Accordingly,  the  proposed  ac¬ 
quisitions  are  treated  herein  as  proposed 
acquisitions  of  the  shares  of  Highland 
Village  and  Clear  Lake. 

Notice  of  the  applications  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Board  has 
considered  the  applications  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  10  banks  with  total 
deposits  of  approximately  $1.6  billion, 
representing  about  5.2  percent  of  de¬ 
posits  of  commercial  banks  in  Texas  and 
is  the  third  largest  banking  organization 
in  the  State.'  Applicant  also  has  inter¬ 
ests  in  15  other  banks,  ranging  from  0.02 
to  14.3  percent  of  voting  shares.  Acqui¬ 
sition  of  Highland  Village  (deposits  of 
about  $29  million)  or  Clear  Lake  (de¬ 
posits  of  about  $9  million),  or  both, 
would  not  result  in  a  significant  increase 
in  the  concentration  of  banking  resources 
in  Texas. 

•The  Department  of  Justice  filed  com¬ 
ments  with  regard  to  the  proposed  ac¬ 
quisition  of  Highland  Village  and  con¬ 
cluded  that  Applicant’s  acquisition  of 
that  bank  would  have  a  significantly  ad¬ 
verse  effect  on  competition  in  the  Hous¬ 
ton  market.  The  Department  takes  the 
position  that  the  Houston  market  is  con¬ 
centrated  and  that  acquisition  by  Ap¬ 
plicant,  which  is  the  largest  banking 
organization  in  the  market  (on  the  basis 
of  deposits),  of  Highland  Village,  which 
ranks  sis  the  40th  largest  bank  in  the 
Houston  market,  would  be  anticompeti¬ 
tive.  The  Department  further  states  that 
the  present  affiliation  between  Applicant 
and  Highland  Village  is  tenuous  smd 


'  All  banking  data  are  as  of  Dec.  31,  1971, 
and  reflect  bank  holding  company  forma¬ 
tions  and  acquisitions  approved  by  the  Board 
through  Sept.  16, 1972. 
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there  is  a  reasonable  probability  that  the 
affiliation  would  be  dissipated  in  the  rela¬ 
tively  near  future.  TTie  Board  has  re¬ 
ceived  no  comment  from  the  Department 
of  Justice  with  resp>ect  to  the  applica¬ 
tion  relative  to  Clear  Lake. 

Applicant  asserts  that  Highland  Vil¬ 
lage  is  closely  tied  to  Applicant  and  that 
essentially  the  proposed  acquisition  is 
merely  a  corporate  reorganization.  Ap¬ 
plicant  further  states  that  its  lead  bank, 
the  largest  in  the  Houston  market,  is  a 
wholesale  institution  and  does  not  com¬ 
pete  with  Highland  Village  which  is  a 
rather  small  retail  bank  located  in  one  of 
the  Houston  suburbs.  In  addition  Ap¬ 
plicant  contends  that  the  Houston 
market  is  not  a  concentrated  one,  that 
concentration  of  resources  there  has  de¬ 
creased  over  the  past  10  years,  and  is 
likely  to  continue  in  that  direction. 

Applicant  presently  controls  approxi¬ 
mately  19  percent  of  deposits  in  the 
Houston  market  and  ranks  as  the  largest 
banking  organization  there.*  Clear  Lake 
is  a  small  bank  and  is  located  almost  22 
miles  from  the  City  of  Houston.  High¬ 
land  Village,  although  substantially 
larger  than  Clear  Lake,  is  not  a  large 
bank  by  the  standards  of  the  Houston 
market,  and  its  location,  almost  6  miles 
from  the  downtown  Houston  area,  is  not 
particularly  attractive  for  purposes  of 
entry.  In  fact,  neither  Highland  Village 
nor  Clear  Lake  is  an  attractive  point  of 
entry  into  the  Houston  market  for  bank 
holding  companies  located  outside  of 
that  market. 

On  the  basis  of  the  aforestated  facts, 
the  Board  regards  competitive  considera¬ 
tions  as  consistent  with  approval  of  the 
applications.  However,  Applicant’s  pres¬ 
ent  share  ownership  and  influence  with 
with  respect  to  South  Main  and  Heights 
Bank,*  both  located  in  Houston,  Tex., 
present  some  adverse  competitive  con¬ 
siderations  with  respect  to  the  applica¬ 
tions  herein.  In  the  Board’s  Judgment, 
common  control  over  (1)  Highland  Vil¬ 
lage  and  Clear  Lake,  and  (2)  South 
Main  and  Heights  banks,  four  banks 
located  in  the  Houston  market,  would 
be  anticompetitive.  Although  Applicant’s 
ownership  of  voting  shares  in  South  Main 
is  only  8.9  percent  and,  in  Heights  Bank 
only  0.5  percent,  it  is  clear,  from  the 
record,  that  Applicant  has  more  than  a 
little  influence  over  those  banks;  the 
existence  of  common  stockholders  and 
interlocking  directors  (between  (a)  Ap¬ 
plicant’s  system  and  (b)  South  Main  and 
Heights  banks)  add  to  Applicant’s  in¬ 
fluence  with  respect  to  those  banks.  The 
Board  has  denied  approval  for  the  ac¬ 
quisition  of  additional  shares  in  South 
Main  and  Heights  State  banks  by  Ap¬ 
plicant  (Order  dated  Jan.  4,  1973)  be¬ 
cause  the  Board  concluded  that  an  ex¬ 
tension  of  Applicant’s  influence  over 


>The  Houston  banking  market  Is  ai^roxl- 
mated  by  the  Houston  Standard  Metropolitan 
Statistical  Area  (SMSA),  which  includes 
Clear  Lake  City. 

‘■The  record  supporting  the  Board’s  Order 
(of  Jan.  4,  1973)  denying  approval  with 
respect  to  applications  for  acquisition  of 
shares  of  these  two  banks  is  incorporated 
herein  by  reference. 


those  banks  would  be  anticompetitive 
and  not  in  the  public  interest.  Consistent 
with  those  conclusions,  the  Board  is  of 
the  view  that  Applicant’s  retention  of 
its  present  influence  over  the  South  Main 
and  Heights  banks  presents  competitive 
considerations  adverse  to  approval  of 
Applicant’s  acquisition  of  the  two  Hous¬ 
ton  market  banks  subject  of  the  applica¬ 
tions  herein.  Accordingly,  the  Board  pro¬ 
poses  to  approve  the  applications  herein 
on  condition  that  Applicant  divest  itself 
of  direct  or  indirect  control,  or  control 
through  one  or  more  other  persons,  of 
any  and  all  voting  shares,  in  excess  of  5 
percent  of  the  voting  shares,  of  ( 1 )  South 
Main  Bank  and  (2)  of  Heights  State 
Bank,  such  divestiture  to  be  effected 
within  6  months  after  the  effective  date 
of  this  order  unless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Dallas. 

The  financial  and  managerial  re¬ 
sources  and  prospects  of  Applicant,  its 
subsidiaries,  and  of  Clear  Lake  and  of 
Highland  Village  are  regarded  as  gener¬ 
ally  satisfactory,  particularly  in  view  of 
the  commitment  of  Applicant  to  provide 
additional  capital  for  its  lead  bank. 
These  considerations  are  consistent  with 
approval  of  the  applications.  The  con¬ 
venience  and  needs  of  the  community  to 
be  served  are  also  consistent  with  ap¬ 
proval  of  the  applications.  The  Board 
finds  that  the  two  proposed  acquisitions 
are  in  the  public  interest,  provided  the 
Applicant  effects  the  aforementioned 
divestitures,  and  should  be  approved  on 
condition  that  such  divestitures  are  ef¬ 
fected  within  a  6-month  period. 

On  the  basis  of  the  record,  and  for  the 
reasons  summarized  above,*  the  applica¬ 
tions  are  approved,  on  condition  that 
Applicant  divest  itself  on  or  before  June 
4,  1973,  of  direct  or  indirect  control,  or 
control  through  one  or  more  persons,  of 
any  and  all  voting  shares  in  excess  of  5 
percent  of  the  (a)  South  Main  Bank 
and  (b)  Heights  State  Bank.  The  acquisi¬ 
tions  shall  not  be  consummated  (a)  be¬ 
fore  February  3,  1973,  nor  (b)  later  than 
April  4,  1973,  unless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Dallas 
pursuant  to  delegated  authority.  The 
time  allowed  herein  for  divestiture  may 
be  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Dallas. 

By  order  of  the  Board  of  Governors,* 
effective  January  4,  1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

(HR  Doc.73-586  Plied  1-11-73:8:45  am] 


*  Statement  concurring  In  part  and  dissent¬ 
ing  In  part  of  Governors  Daane  and  Sheehan 
filed  as  part  of  the  original  document.  Copies 
available  upon  request  to  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System.  Wash¬ 
ington,  D.C.  20551,  or  to  the  Federal  Reserve 
Bank  of  Dallas. 

“  Voting  for  approval :  Chairman  Burns  and 
Governors  Robertson,  Mitchell,  Daane,  Brim¬ 
mer,  Sheehan,  and  Bucher.  Voting  for  con¬ 
ditioning  of  approval:  Chairman  Burns  and 
Governors  Robertson,  Mitchell,  Brimmer,  and 
Bucher.  Voting  against  Imposition  of  a  con¬ 
dition:  Governors  Daane  and  Sheehan. 


FIRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Order  Denying  Approval  for 
Acquisition  of  Banks 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Tex.,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  the  successors  by  acquisition  of 
assets  and  assumption  of  liabilities  to  (1) 
South  Main  Bank  (South  Main)  and  (2) 
Heights  State  Bank  (Heights  Bank) ,  both 
located  in  Houston,  Tex.  The  successor 
banks  to  South  Main  and  Heights  Bank 
have  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  voting  shares 
of  South  Main  and  Heights  Bank.  Ac¬ 
cordingly,  the  proposed  acquisitions  are 
treated  herein  as  proposed  acquisitions 
of  the  shares  of  South  Main  and  of 
Heights  Bank. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  10  banks  with  total 
deposits  of  approximately  $1.6  billion, 
representing  about  5.2  percent  of  de¬ 
posits  of  commercial  banks  in  Texas  and 
is  the  third  largest  banking  organization 
in  the  State.'  Applicant  also  has  interests 
in  15  other  banks  ranging  from  0.02  to 
14.3  percent  of  voting  shares.  Acquisition 
of  South  Main  (deposits  of  about  $72 
million)  and  acquisition  of  Heights 
Bank  (deposits  of  about  $60  million) 
would  result  in  no  significant  increase 
in  the  concentration  of  banking  re¬ 
sources  in  Texas. 

The  Department  of  Justice  filed  com¬ 
ments  on  each  of  the  proposed  transac¬ 
tions  and  concluded  that  the  acquisition 
by  Applicant  of  either  South  Main  or 
Heights  Bank  (or  both)  w’ould  have  sig¬ 
nificantly  adverse  effects  on  competition 
in  the  Houston  market.  The  Department 
takes  the  position  that  the  Houston  mar¬ 
ket  is  concentrated  and  that  an  acquisi¬ 
tion  by  Applicant,  which  is  the  largest 
banking  organization  in  the  market  on 
the  basis  of  deposits,  of  either  (or  both) 
of  the  two  additional  banks,  which  rank 
respectively  14th  and  17th  in  the  Houston 
market,  would  be  anticompetitive.  The 
Department  further  states  that  the  affili¬ 
ation  between  Applicant  and  each  of  the 


■All  banking  data  are  as  of  Dec.  31,  1971, 
and  represent  bank  holding  company  forma¬ 
tions  and  acquisitions  approved  by  the  Board 
through  Sept.  15,  1972.  Applicant’s  share  of 
Texas  and  Houston  area  deposits  does  not  In¬ 
clude  the  deposits  of  Highland  Village  State 
Bank,  Houston.  Tex.,  and  First  State  Bank 
of  Clear  Lake  City,  Clear  Lake  City,  Tex.,  the 
acquisitions  of  which  by  Applicant  have  been 
conditionally  approved  by  the  Board  as  of 
this  date. 
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two  banks  sought  to  be  acquired  is  tenu¬ 
ous  and  that  there  is  a  reasonable  proba¬ 
bility  that  it  would  be  dissipated  in  the 
relatively  near  future. 

In  reply  to  Justice’s  comments,  Ap¬ 
plicant  asserts  that  the  Houston  market 
is  not  a  concentrated  one.  particularly 
when  compared  to  banking  markets  of 
comparable  size.  Applicant  also  urges 
that  the  level  of  concentration  in  Hous¬ 
ton  has  decreased  over  the  past  10  years 
and  there  is  every  indication  of  such  a 
trend  continuing  into  the  future.  Appli¬ 
cant  further  asserts  that  South  Main  and 
Heights  Bank  are  strongly  tied  to  Appli¬ 
cant  and  that  the  proposed  acqtilsitions 
are  a  corporate  reorganization  rather 
than  acquisitions  of  independent  units. 
Applicant  also  states  that  its  lead  bank 
is  a  wholesale  institution  and  does  not 
compete  with  either  South  Main  or 
Heights  Bank  which  are  oriented  toward 
a  different  type  of  customer  and  business 
than  is  the  lead  bank. 

Applicant  presently  controls  about  19 
percent  of  the  deposits  in  the  Houston 
market  and  ranks  as  the  largest  banking 
organization  there.*  Both  South  Main 
and  Heights  Bank  are  in  or  immediately 
adjacent  to  the  downtown  Houston  area; 
South  Main  is  only  1  mile  south  of  Appli¬ 
cant’s  lead  bank  and  Heights  Bank  is 
approximately  2.5  miles  north  and  west 
cf  the  lead  bank  of  Applicant.  On  the 
basis  of  location  and  size,  each  of  the 
two  proposed  acquisitions  is  an  attrac¬ 
tive  entry  vehicle  for  a  holding  company 
wishing  to  enter  the  Houston  market. 

The  Board  recognizes  that  the  Houston 
banking  market  is  an  attractive  one  for 
entry,  and  deems  it  important  that  banks 
of  the  size  and  location  of  South  Main 
and  Heights  Bank  be  available  as  entry 
points  by  outside  banking  organizations 
that  would  be  able  to  provide  meaningful 
competition  to  large  banking  organiza¬ 
tions,  such  as  Applicant.  'The  Board  also 
concludes  that  the  addition  of  South 
Main’s  or  Heights  Bank’s  market  shares 
to  Applicant’s  would  strengthen  the  mar¬ 
ket  position  of  Applicant  in  Houston 
without  providing  any  offsetting  public 
benefits. 

Applicant  has  strongly  urged  that  the 
acquisitions  of  South  Main  and  Heights 
Bank  are  not  acquisitions  of  independent 
banks,  but  constitute  rather  the  restruc¬ 
turing  of  existing  corporate  relationships. 
Applicant  acquired  a  stock  interest  in 
Heights  Bank  about  12  years  after  it  was 
organized  and  owns  approximately  0.5 
percent  of  the  voting  shares  of  Heights 
Bank.  Applicant  asserts  that  itself,  its 
lead  bank,  and  Heights  Bank  have  many 
officers  and  directors  in  common.  How¬ 
ever.  this  common  sharing  of  officers  and 
directors  appears  to  rest  on  shares  held 
by  a  large  number  of  Individuals  (rather 
than  corporate  entities)  who  have  in¬ 
terests  in  both  Applicant  and  Heights 
Bank.  It  appears  that  directors  and  offl- 


>  The  Houston  banking  market  Is  approxi¬ 
mated  by  the  Houston  Standard  Metropoli¬ 
tan  Statistical  Area  (SMSA). 


cers  of  Applicant  own  approximately  15.3 
percent  of  Heights  Bank  stock,  and  146 
shareholders  who  own  50  percent  of  Ap¬ 
plicant’s  stock  own  approximately  55  per¬ 
cent  of  Heights  Bank  stock.  Such  indi¬ 
vidual  holdings  lack  the  permanence  of 
a  corporate  holding  and  on  the  facts 
herein,  a  termination  or  diffusion  would 
tend  to  lead  to  the  end  of  the  sharing  of 
common  officers  and  directors.  This  is 
particularly  likely  inasmuch  sis  the  num¬ 
ber  of  individuals  in  the  smallest  “control 
group’’  postulated  by  Applicant  appar¬ 
ently  exceeds  15. 

The  same  analysis  can  be  made  with 
regard  to  South  Main.  Applicant  owns 
a  larger  share  of  the  voting  stock  of 
South  Main  than  of  Heights  Bank,  but 
the  total  still  is  only  8.9  percent.  Appli¬ 
cant  did  not  acquire  a  stock  interest  in 
South  Main  imtil  some  8  years  after  it 
was  initially  chartered.  Again  the  fact 
that  there  are  common  officers  and  di¬ 
rectors  existing  among  Applicant,  its  lead 
bank,  and  South  Main  is  not  a  compel¬ 
ling  consideration  in  view  of  the  fact 
that  this  control  rests  on  shares  owned 
by  a  large  number  hf  individuals  asso¬ 
ciated  with  Applicant.  It  appears  that 
137  shareholders  who  own  over  50  per¬ 
cent  of  Applicant's  stock  own  44  percent 
of  South  Main’s  stock.  Many  of  these  in¬ 
dividuals  have  greatly  disparate  inter¬ 
ests  in  Applicant  and  its  lead  bank  on 
the  one  hand,  and  South  Main  on  the 
other;  i.e.,  a  shareholder  with  a  large 
equity  interest  in  Applicant  generally 
seems  to  have  a  small  equity  in  South 
Main.  As  in  Heights  Bank,  the  number  of 
individuals  in  the  smallest  “control 
group”  apparently  exceeds  15.  It  is  not 
an  unlikely  prospect  that  common  own¬ 
ership  will  be  diminished  or  terminated 
in  the  foreseeable  future  and  that  South 
Main  may  become  a  viable  competitor 
in  the  market,  independent  of  the  influ¬ 
ence  of  Applicant. 

The  Board  concludes,  therefore,  that 
competitive  considerations  weigh  agsdnst 
approval  of  the  acquisition  of  either 
South  Main  or  Heights  Bank  by  Appli¬ 
cant.  * 

The  financial  and  managerial  re¬ 
sources  and  prospects  of  Applicant  and 
its  subsidiaries  are  regarded  as  gaierally 
satisfactory,  particularly  in  view  of  the 
commitment  of  Applicant  to  provide  ad¬ 
ditional  capital  for  its  lead  bank.  The  fi¬ 
nancial  and  managerial  resources  and 
prospects  of  South  Main  and  Heights 
Banks  are  also  regarded  as  generally 
satisfactory  whether  as  subsidiaries  of 
Applicant  or  as  independent  institutions. 
These  considerations  are  consistent  with 
approval  of  the  applications,  but  lend  no 
weight  for  approval.  The  convenience 
and  needs  of  the  community  involved 
are  also  consistent  with  approval  of  the 
applications,  but  do  not  present  con¬ 
siderations  to  outweigh  adverse  competi¬ 
tive  effects  which  would  arise  from 
acquisition  of  South  Main  or  Heights 
Bank  by  Applicant.  The  Board  finds  that 
neither  of  the  proposed  acquisitions  is  in 
the  public  interest  and  each  should  be 
denied. 


On  the  basis  of  the  record,  the  appli¬ 
cations  are  denied  for  the  reasons  sum¬ 
marized  above.* 

By  order  of  tlie  Board  of  Governors,* 
effective  January  4,  1973. 

(seal]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.  73-687:  Filed  1-11-73:8:46  am) 


RENEGOTIATION  BOARO 

EXCESSIVE  PROFITS  AND  REFUNDS 
Notice  of  Interest  Rate 

Notice  is  hereby  given  that,  pursuant 
to  section  105(b)  (2)  of  the  Renegotia¬ 
tion  Act  of  1951,  as  amended,  the  Secre¬ 
tary  of  the  Treasury  has  determined  that 
the  rate  of  interest  applicable,  for  the 
purposes  of  said  section  105(b)  (2)  and 
section  108  of  such  act,  to  the  period 
beginning  on  January  1,  1973,  and  end¬ 
ing  on  June  30,  1973,  is  7  Vs  percent  per 
annum. 

Dated;  January  9,  1973. 

Richard  T.  Burress, 
Chairman. 

[PR  Doc.73-661  Plied  1-11-73:8:46  am) 


SMALL  BUSINESS 
ADMINISTRATIBN 

MAXIMUM  INTEREST  RATES 
Establishment 

Notice  is  hereby  given  that  the  Small 
Business  Administration  has  established 
as  the  maximum  interest  rate  per  annum 
that  participating  lending  institutions 
may  charge  on  guaranteed  loans  (ex¬ 
cept  revolving  line  of  credit)  approved 
on  or  after  January  1,  1973,  pursuant  to 
section  7(a)  of  the  Small  Business  Act, 
as  amended,  section  402  of  the  Economic 
Opportunity  Act  of  1964,  as  amended, 
and  section  502  of  the  Small  Business 
Investment  Act,  as  amended,  the  follow¬ 
ing  interest  rate:  eight  and  three-quar¬ 
ters  (8%%)  per  centum  per  annum.  On 
immediate  participation  loans  approved 
on  or  after  January  1,  1973,  the  maxi¬ 
mum  interest  rate  shall  be  seven  and 
three-quarters  (7%%)  per  centum  per 
annum.  Said  maximum  Interest  rates 
shall  remain  in  effect  until  further 
amendment  or  revision. 


*  Dissenting  statement  by  Oovernors  Daane 
and  Sheehan  filed  as  part  of  the  original  doc¬ 
ument  and  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20661,  or  to  the 
Federal  Reserve  Bank  of  Dallas. 

‘  Voting  for  this  action :  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Brim¬ 
mer,  and  Bucher.  Voting  against  this  action : 
Governors  Daane  and  Sheehan. 
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This  notice  implements  the  notifica¬ 
tion  of  maximum  interest  rates  as  pro¬ 
vided  in  §  120.3(b)(2)  (Vi)  of  Part  120 
(36  FR  21332). 

Effective  date:  January  1. 1973. 

Thomas  S.  Kleppe, 
Administrator. 

|PR  Doc.73-691  PUed  1-11-73:8:46^  am] 


[License  Application  No.  06/05-5001] 

GLENCO  ENTERPRISES,  INC. 

Notice  of  Application  for  License  as 
a  Limited  Small  Business  Investment 
Company 

An  application  for  a  license  to  operate 
as  a  limited  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (15  U.S.C.  661  et  seq.),  has 
been  filed  by  Olenco  Enterprises,  Inc. 
(applicant)  with  the  Small  Business 
Administration  (SBA)  pursuant  to  Sec¬ 
tion  107.102  of  the  SBA  rules  and  reg¬ 
ulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.102 
(1972)). 

The  officers  and  directors  of  the  appli¬ 
cant  are  as  follows : 

Edward  L.  Wllkerson,  President,  Director. 
1464  East  105th  Street,  Cleveland,  OH 
44106. 

Lewis  F.  Wright.  Jr.,  Vice  President,  Di¬ 
rector,  18602  Scottsdale  Boulevard,  Shaker 
Heights.  OH  44122. 

Orlflln  M.  Allen,  Secretary-Treasurer,  Di¬ 
rector,  1257  East  105th  Street,  Cleveland, 
OH  44108. 

The  applicant,  an  Ohio  corixiration, 
with  its  principal  place  of  business  lo¬ 
cated  at  1257  East  105th  Street,  Cleve¬ 
land,  OH  44106,  will  begin  operations 
with  $150,000  of  paid-in  capital,  con¬ 
sisting  of  3,000  shares  of  common  stock. 
All  of  the  issued  and  outstanding  stock 
will  be  owned  by  six  stockholders,  each 
owning  500  shares. 

According  to  the  company’s  stated 
investment  policy  its  investments  will 
be  made  solely  in  small  business  con¬ 
cerns  which  will  contribute  to  a  well- 
balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered  be¬ 
cause  of  social  or  economic  disadvan¬ 
tages. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  general 
business  repHitation  and  character  of 
the  proposed  owners  and  management, 
and  the  probability  of  successful  (^ra¬ 
tion  of  the  applicant  under  that  manage¬ 
ment,  including  adequate  profitability 
and  financisd  soundness  in  accordance 
with  the  Small  Business  Investment 
Act  and  the  SBA  rules  and  regulations. 

Any  person  may,  not  later  than  Jan¬ 
uary  29.  1973,  submit  written  comments 
to  SBA  on  the  proposed  licensee.  Any 
such  communication  should  be  addressed 
to  the  Associate  Administrator  for  Op¬ 
erations  and  Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  DC  20416, 


A  copy  of  this  notice  shall  be  pub¬ 
lished  in  a  newspaper  of  general  circu¬ 
lation  in  Cleveland.  Ohio. 

Dated:  January  3, 1973. 

Anthony  G.  Chase, 
Deputy  Administrator. 

|FR  Doc.73-602  Filed  1-11-73:8:45  am] 

OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE 
FOR  TRAOE  NEGOTIATIONS 

[Docket  No.  73-1] 

TRADE  INFORMATION  COMMITTEE 
Notice  of  Public  Hearing 

Notice  of  public  hearing  requesting 
views  regarding  Trade  Agreement  be¬ 
tween  European  Economic  Community 
and  the  United  Arab  Republic  effective 
January  1.  1973. 

Notice  is  hereby  given  pursuant  to 
$  2003.2  of  the  regulations  of  the  Trade 
Information  Committee  of  the  Office  of 
the  Special  Representative  for  'Trade 
Negotiations  (36  FR  23620,  Dec.  11, 1971) 
that  a  public  hearing  will  be  held  begin¬ 
ning  at  10  a.m.  on  February  9,  1973,  in 
Conference  Room  730,  1800  O  Street 
NW.,  Washington,  DC,  for  the  purpose  of 
providing  an  opportunity  to  the  public 
to  present  all  facts  and  views  pertaining 
to  the  effect  on  the  United  States  of  the 
arrangements  provided  in  the  Trade 
Agreement  between  the  Eluropean  Eco¬ 
nomic  Community  and  the  United  Arab 
Republic  effective  January  1.  1973. 

Interested  parties  are  invited  to  ex¬ 
press  their  views  (m  this  subject  in  per¬ 
son  at  the  aforementioned  public  hear¬ 
ing  provided  they  notify  the  Chairman  of 
the  Trade  Information  Committee,  Office 
of  the  Special  Representative  .for  Trade 
Negotiations,  1800  O  Street  NW..  Room 
725,  Washington,  DC  20506,  by  January 
26.  1973,  of  their  desire  to  appear.  Re¬ 
quests  should  be  submitted  in  an  original 
and  fifteen  copies  which  must  be  legibly 
typed,  printed,  or  duplicated  and  must 
include  the  following  information: 

(a)  The  name,  address,  and  telephone 
number  of  the  party  submitting  the 
request: 

(b)  The  name,  address,  telephcme 
number,  and  official  position  of  the  per¬ 
son  submitting  the  request  on  behalf  of 
the  party  referred  to  in  subparagraph 

(a); 

(c)  A  brief  indication  of  the  interest 
of.  and  the  position  to  be  taken  by.  the 
party; 

(d)  The  name,  address,  and  telephone 
number  of  the  person  or  persons  who  will 
present  oral  testimony;  and 

(e)  ITie  amount  of  time  desired  for  the 
presentation  of  oral  testimony. 

Requests  to  present  oral  testimony 
should  not  contain  any  confidential  in¬ 
formation.  Any  requests  marked  “For 
Official  Use  Only”  or  similarly  marked 
will  not  be  accepted. 


Each  party  will  be  notified  if  his  re¬ 
quest  to  appear  has  been  granted.  If  not, 
the  reasons  for  the  denial  shall  be  given. 
If  so,  he  will  be  notified  of  the  date  on 
which  he  is  scheduled  to  appear  and  the 
amount  of  time  allotted  for  his  presen¬ 
tation.  (The  Committee  reserves  the 
right  to  restrict  the  time  allotted  for 
presentation  of  oral  testimony.)  Each 
Fttirty  desiring  to  present  oral  testimony 
will  also  be  required  to  submit  a  written 
brief  to  the  Chairman  of  the  Trade  In¬ 
formation  Committee  which  must  be  re¬ 
ceived  by  February  2,  1973.  The  brief 
must  include  a  statement  in  n<xicon- 
fidential  form  of  the  position  taken  and 
supporting  arguments.  It  must  be  sub¬ 
mitted  in  not  less  than  20  copies  which 
must  be  legibly  typed,  printed,  or  dupli¬ 
cated. 

Interested  parties  not  wishing  to  ap¬ 
pear  in  person  may  also  submit  written 
briefs  to  the  Chairman  of  the  Trade 
Information  Committee. 

Parties  are  encouraged  to  support 
their  briefs  with  all  available  informa¬ 
tion,  including  material  that  may  be  of 
a  confidential  nature.  Reference  should 
be  had  to  S  2003.8  of  the  regulations  of 
the  Committee  governing  information 
exempt  from  public  inspection.  All  writ¬ 
ten  materials  other  than  confidential  in¬ 
formation  filed  with  the  Committee  in 
connection  with  the  hearing  will  be  open 
to  public  inspection  by  appointment,  at 
Room  725,  1800  G  Street  NW.,  Washing¬ 
ton,  DC  20506. 

Interested  parties  should  note  that 
pursuant  to  §  2003.4(d).  a  “written  brief 
shall  state  clearly  the  position  taken  and 
shall  describe  with  particularity  the  evi¬ 
dence  supporting  such  position.”  Among 
the  subjects  which  parties  discuss  in 
their  briefs,  it  would  useful  if  at  least 
the  following  were  presented  in  detail: 

(a)  The  exact  nature  of  the  foreign 
trade  arrangements  and  actions  which 
are  to  be  examined,  and  the  evidence 
supporting  a  description  of  these  ar¬ 
rangements  and  actions; 

(b)  The  effect  upon  the  United  States 
of  the  arrangements  and  actions  de¬ 
scribed,  and  in  particular,  whether  and 
to  what  extent  U.S.  industries,  firms,  or 
workers  are  harmed ; 

(c)  A  careful  legal  analysis  of  U.S. 
and  foreign  coimtry  international  obli¬ 
gations  relating  to  the  arrangements 
and  actions ; 

(d)  Possible  responses  or  actions  of 
the  United  States  to  the  arrangements 
or  actions  discussed  in  (a) ; 

(e)  The  effect  of  such  U.S.  responses 
or  actions  not  only  on  the  United  States 
but  on  foreign  countries,  including  coxm- 
tries  participating  in  arrangements  and 
actions  discussed  in  (a) ;  and 

(f)  The  resp>onses  or  actions  of  the 
United  States  discussed  in  (d)  which 
the  interested  party  recommends  or 
prefers. 

John  Jackson, 

General  Counsel,  Acting 
Chairman,  Trade  Informa¬ 
tion  Committee. 

January  9, 1973. 

[FR  Doc.73-729  Filed  1-11-73:8:45  am] 
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TARIFF  COMMISSION 

[AA19ai-113] 

MANUAL  HOISTS  FROM 
LUXEMBOURG 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the  Treas¬ 
ury  Department  of  December  29,  1972, 
that  manual  hoists  from  Luxembourg 
are  being,  or  are  likely  to  be  sold  at  less 
than  fair  value,  the  U.S.  Tariff  Commis¬ 
sion  has  Instituted  an  investigation  under 
section  201(a)  of  the  Antidiunping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)),  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab¬ 
lished.  by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigation  will  be  held 
in  the  Tariff  Commission’s  Hearing 
Room,  Tariff  Commission  Building,  8th 
and  E  Streets  NW.,  Washington.  D.C., 
beginning  at  10  a.m.,  e.s.t.  on  Febru¬ 
ary  20,  1973.  All  parties  will  be  given  an 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear¬ 
ing.  Requests  to  appear  at  the  public 
hearing  should  be  received  by  the  Secre¬ 
tary  of  the  Tariff  Commission,  in  writ¬ 
ing,  at  its  offices  in  Washington,  D.C., 
not  later  than  noon.  Thursday,  Febru¬ 
ary  15,  1973. 

Issued;  January  9,  1973. 

By  order  of  the  Commission. 

[seal!  Kenneth  R.  Mason, 

Secretary. 

(FB  Doc.73-711  FUed  l-ll-73;8:46  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
[Secretary’s  Order  No.  39-72] 

CONTROL  OF  DATA  AND  INFORMA¬ 
TION  COLLECTED  BY  THE  BUREAU 
OF  LABOR  STATISTICS 

December  29, 1972. 

1.  Purpose.  To  establish  policy  and 
procedures  for  the  handling  of  data  and 
information  collected  by  the  Bureau  of 
Labor  Statistics  and  employed  or  proc¬ 
essed  either  by  the  Bureau,  by  or  for 
some  other  Administration  or  Office 
within  the  Department,  or  by  persons  or 
agencies  outside  the  Department  in  order 
to  protect  the  confidentiality  of  infor¬ 
mation  regarding  specific  firms  or  indi¬ 
viduals.  Among  other  things,  this  order 
is  intended  to  centralize  and  clarify  the 
authority  and  responsibility  for  appli¬ 
cation  to  such  data  and  information  of 
the  provisions  of  5  U.S.C.  552  and  29  CFR 
Part  70. 

2.  Background.  The  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor 
(referred  to  hereinafter  as  BLS)  collects 
a  large  quantity  of  individual  and  estab¬ 
lishment  data  in  the  course  of  its  opera¬ 
tions.  A  great  deal  of  this  data  is  provided 


volimtarily  by  individuals  and  establish¬ 
ments  who  would  not  themselves  make 
it  available  to  members  of  the  public. 
This  voluntary  cooperation  is  facUitated 
by  Informants’  understanding  that  infor¬ 
mation  supplied  by  them  will  not  be  pub¬ 
licly  disclosed  or  used  in  such  a  way  as 
to  constitute  an  unwarrsuited  invasion  of 
personal  privacy,  a  serious  financial  dis¬ 
advantage  to  such  informant,  or  a  dis¬ 
closure  of  privileged  or  confidential  trade 
secrets  and  commercial  or  financial  in¬ 
formation.  The  continuing  availability  of 
such  information  furnished  voluntarily 
and  accepted  imder  a  pledge  of  confiden¬ 
tiality  is  essential  to  the  maintenance  of 
BLS  and  various  other  departmental  pro¬ 
grams.  In  recent  years  there  has  been  a 
growth  in  the  number  of  Federal-State 
and  intra  and  interdepartmental  coop¬ 
erative  programs  as  well  as  an  expanded 
use  of  contractors  and  of  computer  tech¬ 
nology  in  information  processing.  Conse¬ 
quently,  the  application  of  the  Depart¬ 
ment  of  Labor’s  policy  on  confidentiality 
needs  to  be  clarified  in  the  light  of  these 
changed  circumstances. 

3.  Policy.  It  is  the  policy  of  the  Depart¬ 
ment  of  Labor: 

(a)  That  all  data  collected  by  BLS 
shall,  at  all  times,  be  subject  to  the  pri¬ 
mary  jurisdiction  and  control  of  the 
Commissioner  of  Labor  Statistics  in  re¬ 
gard  to  any  matter  involving  the  public 
or  intragovemmental  disclosure  of  such 
data. 

(b)  That  all  employees  of  the  Depart¬ 
ment  shall  be  subject  to  rules  promul¬ 
gated  by  the  Commissioner  of  Labor  Sta¬ 
tistics  governing  the  disclosure  of  con¬ 
fidential  data  and  information  collected 
by  BLS.  (Commissioner’s  Administrative 
Order  No.  6-2.) 

(c)  That  no  official  or  employee  of  the 
Department  regardless  of  the  subdivision 
he  represents  who,  under  rules  promul¬ 
gated  by  the  Commissioner  of  Labor  Sta¬ 
tistics,  has  access  to  or  knowledge  of  data 
collected  by  BLS,  shall  disclose  any  in¬ 
formation  from  or  pertaining  to  such 
data  in  such  a  way  as  to  identify  any 
individual  respondent  or  other  data 
source  to  any  person  except  pinsuant  to 
the  written  approval  of  the  Commis¬ 
sioner  of  Labor  Statistics. 

4.  Scope.  This  policy  applies  to  all  ad¬ 
ministrations  and  offices  of  the  Depart¬ 
ment  of  Labor  and  to  all  programs  and 
projects  Including  Federal-State  cooper¬ 
ative  programs  sponsored  or  participated 
in  by  the  Department  in  which  BLS  data 
is  processed  or  employed. 

5.  Definitions.  For  the  purposes  of  this 
Secretary’s  order: 

(a)  Data  includes,  but  is  not  limited 
to,  information  provided  by  individuals 
subject  to  a  pledge  of  confidentisdity. 

(b)  Individual  includes,  but  is  not 
limited  to,  a  person,  household,  corpora¬ 
tion,  or  other  business  or  public  service 
enterprise. 

6.  Assignment  of  responsibilities,  (a) 
The  “Commissioner  of  Labor  Statistics’’ 
is  responsible  for  approving  the  confi¬ 
dentiality  policies  and  procedures  relat¬ 
ing  to  the  protection  of  BLS  data  in  con¬ 


nection  with  any  activities  of  non-BLS 
organizations  within  or  outside  the  De¬ 
partment  of  Labor  which  provide  col¬ 
lection  or  processing  support  services  to 
BLS  programs  or  are  otherwise  allowed 
access  to  su(^  data.  The  Commissioner 
will  certify  that  all  relevant  activities 
of  such  an  organization  meet  the  ap¬ 
propriate  standards  of  confidentiality  be¬ 
fore  any  BLS  data  is  entrusted  to  that 
organization  for  any  purpose.  In  addi¬ 
tion,  he  will  have  the  responsibility  piu*- 
suant  to  29  CFR  Part  70  for  passing  upon 
all  requests  for  public  disclosure  of  data 
collected  by  BLS  whether  the  data  re¬ 
quested  is  in  the  physical  possession  of 
that  Bureau  or  not. 

(b)  The  “Solicitor  of  Labor’’  is  re¬ 
sponsible  for  reviewing  and  approving 
the  confidentiality  policies  and  proce¬ 
dures  promulgated  by  the  Ck)mmlssioner 
of  Later  Statistics  in  the  light  of  the 
Department’s  general  disclosure  regu¬ 
lations,  29  CFR  Part  70,  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  any 
other  pertinent  provisions  of  law. 

(c)  The  “heads  of  Administrations  amd 
Offices’’  of  the  Department  of  Later  are 
assigned  the  responsibility  for  promul¬ 
gating,  implementing,  and  Insuring  con¬ 
tinued  compliance  with  procedures  and 
policies  consistent  with  this  Secretary’s 
Order. 

7.  Directives  Affected.  Secretary’s  Or¬ 
der  No.  25-72  is  canceled  by  this  order. 

8.  Effective  date.  ’This  order  is  effective 
immediately. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  December  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

(FR  Doc.73-720  Filed  1-11-73:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  164] 

ASSIGNMENT  OF  HEARINGS 

January  9,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-29392  Sub  18.  Les  Johnson  Cartage  Co., 

now  assigned  January  22,  1973  (1  week), 

at  Chicago,  ni..  Is  postponed  to  February 

12,  1973,  at  the  Holiday  Inn.  644  North 

Lake  Shore  Drive,  Chicago,  XL. 
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MC  113362  Sub  249,  Ellsworth  Freight  Lines, 
Inc.,  now  being  assigned  hearing  Febru¬ 
ary  1,  1973  (2  days),  at  Omaha,  Nebr.,  In  a 
hearing  room  to  be  later  designated. 

No.  356S5,  Clougberty  Packing  Cmnpany  v. 
Burlington  Northern,  Inc.,  et  al.,  now  as¬ 
signed  January  31,  1973,  at  Washington, 
D.C.,  postponed  Indefinitely. 

RRA-No.  MC  1289,  Aaacon  Auto  Transport, 
Inc.,  now  assigned  January  30,  1973,  at 
Washington,  D.C.,  postponed  to  Febru¬ 
ary  26,  1973,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C. 

MC  134477  Sub  24,  Schanno  Transportation, 
Inc.,  now  assigned  February  5, 1973,  at  New 
York,  N.Y..  Is  canceled  and  application 
dismissed. 

MC  136849  Sub  1,  E  &  H  Distributing  Co., 
now  assigned  February  13,  1973,  at  Carson 
City,  Nev.,  canceled  and  reassigned  to  Feb¬ 
ruary  13,  1973,  at  the  auditorium  of  Atomic 
Energy  Commission,  2763  South  Highland, 
Las  Vegas,  NV. 

MC-C-7169,  Travel  Center  of  Waterbury, 
Inc.  V.  Continental  Trallways,  Inc.,  et  al., 
MC-O-7631,  Travel  Center  of  Waterbury, 
Inc.  V.  Eastern  Ski  Tours,  Inc.,  et  al.,  now 
assigned  January  29,  1973,  at  New  York, 
N.Y.,  will  be  held  In  Room  B-3231,  26  Fed¬ 
eral  Plaza.  New  York,  N.Y. 

MC-F-11644,  Maplewood  Equipment  Co. — 
Control  &  Merger — Inter-City  Transporta¬ 
tion  Co.,  Inc.,  et  al.,  FD  27179,  Maplewood 
Equipment  Co.,  now  assigned  January  31, 
1973,  at  Newark,  N.J.,  will  be  held  at  the 
Robert  Treat  Hotel,  50  Park  Place. 

MC  1367  Sub  6,  Owl  Transfer  and  Storage  Co., 
Inc.,  now  assigned  February  5,  1973,  at 
Seattle,  Washington,  will  be  held  In  Room 
4054,  Federal  Office  Building,  909  First 
Avenue. 

MC  42894,  Frank  M.  Herbert,  Inc.,  now  as¬ 
signed  January  15,  1973,  at  New  Yoilc,  N.Y., 
Is  cancelled  and  transferred  to  modified 
procedure. 

MC  98701  Sub  3,  Cleveland  Express,  Inc.,  now 
being  assigned  bearing  April  2,  1973,  at 
Knoxville,  Tenn.,  In  a  hearing  room  to  be 
later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-713  Filed  1-11-73:8:45  amj 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

January  9, 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  iioints  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  S  1100.40  of  the  gmeral  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  January  29, 1973. 

PSA  No.  42801 — Iron  or  Steel  Articles 
to  Harlingen,  Tex.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-371),  for 
interested  rail  carriers.  Rates  on  iron  or 
steel  articles,  in  carloads,  as  described  in 
the  application,  from  points  in  eastern, 
southern,  southwestern  and  western  ter¬ 
ritories,  to  Harlingen,  Tex. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  355  to  Southwest¬ 


ern  Freight  Bureau,  Agent,  tariff  I.C.C. 
4753.  Rates  are  published  to  become  ef¬ 
fective  on  February  8, 1973. 

PSA  No.  i2602— Blacks  from  Points  in 
Louisiana  and  Texas.  Filed  by  South¬ 
western  Freight  Bureau.  Agent  (No.  B- 
374),  for  interested  rail  carriers.  Rates 
on  blacks  (carbon  gas  or  oil  blacks)  and 
blacks,  chemical  carbon,  in  carloads,  as 
described  in  the  application,  from  speci¬ 
fied  points  in  Louisiana  and  Texas,  to 
Institute,  W,  Va. 

Groimds  for  relief — Rate  relationship. 

Tariff — Supplement  44  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  I.C.C. 
4983.  Rates  are  published  to  become  ef¬ 
fective  on  February  16, 1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-714:  Filed  1-11-73:8:46  am] 


[Notice  191] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commis¬ 
sion  pursuant  to  sections  212(b),  206(a). 
211,  312(b).  and  410(g)  of  the  Inter¬ 
state  Commerce  Act,  and  rules  and  regu- 
lations  prescribed  thereunder  (49  CFR 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tions.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  reccm- 
sideration  of  the  following  numbered 
proceedings  on  or  before  February  1, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-74110.  By  order  entered 
December  15.  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Sallee 
Horse  Vans,  Inc.,  Lexington,  Ky.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC-107933.  issued  March  8.  1966, 
to  Murlogg  Farm  Van  Co..  Inc.,  Louis¬ 
ville,  Ky.,  authorizing  the  transportation 
of  livestock,  other  than  ordinary,  for 
breeding,  racing,  show,  and  other  spe¬ 
cial  purposes,  and  in  the  same  vehicle 
with  such  livestock,  personal  effects  of 
attendants,  trainers,  and  exhibitors,  and 
supplies  and  equipment  used  in  the  care 
and  exhibition  of  such  animals,  between 
points  in  New  York,  Pennsylvainia,  New 
Jersey,  Delaware,  Marylcmd,  Virginia, 
West  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Alabama,  Florida, 
Louisiana,  Texas,  Oklahoma,  Nebraska. 
Kansas,  Iowa,  Missouri,  Illinois,  Indiana, 
Ohio,  Kentucky,  Michigan,  Tennessee, 
and  Arkansas.  R.  Bruce  Lankford,  217 
E«st  Main  Street.  Georgetown,  KY 
40324,  and  Theodore  Polydoroff,  Suite 


600,  1250  Connecticut  Avenue  NW.,* 
Washington,  DC  20036,  attorneys  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-716  FU«d  1-11-73:8:45  am] 


[Notice  1] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  9,  1973. 

The  following  are  notices  of  filing  of 
applications*  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  'These  rules  pro¬ 
vide  that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  13  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con¬ 
sist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  9279  (Sub-No.  5  TA) .  filed  De¬ 
cember  27,  1972.  Applicant:  C.  P. 

CRASKA,  INC.,  207  Cosby  Manor  Road. 
Utica,  NY  13502.  Applicant’s  represent¬ 
ative:  Murray  Kishtein,  118  Bleecker 
Street,  Utica.  NY  13501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 
products.  dairy  products  and  meat  pack¬ 
inghouse  articles,  from  Syracuse.  N.Y., 
to  points  in  the  Counties  of  Bradford, 
Cameron,  Crawford,  Elk,  Erie.  Forest, 
McKean,  Potter,  Tioga,  Venango,  and 
Warren  in  the  State  of  Pennsylvania, 
returned,  refused,  and  rejected  commod¬ 
ities  of  the  same  description  in  the 
reverse  direction,  for  180  days.  Support¬ 
ing  shipper:  Claude  Stewart,  Traffic 
Manager,  John  Morrel  &  Co.  ( 1400  North 
Weber  Avenue),  Sioux  Falls,  SD  57103. 
Send  protests  to:  District  Supervisor 
Morris  H.  Gross,  Interstate  Commerce 
Commission,  Room  104  O’Donnell  Build¬ 
ing,  301  Erie  Boulevard  West,  Syracuse. 
NY  13202. 


*  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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No.  MC  20546  (Sub-No.  17  TA),  filed 
December  22.  1972.  Applicant:  C.  MA¬ 
LONE  TRUCKING.  INC..  Rear  154  New¬ 
ton  Street.  Waltham.  MA  02154.  Appli¬ 
cant’s  representative:  Prank  J.  Weiner. 
15  Court  Square.  Boston.  MA  02108.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Lumber  from  Pro¬ 
vidence.  R.I.,  to  points  in  Maine.  Massa¬ 
chusetts.  Connecticut  amd  Rhode  Island, 
for  180  days.  Supporting  shippers:  Shep¬ 
ard  &  Morse  Lumber  Co..  2001  Beacon 
Street.  Brooklsme.  MA  02146;  Blanchard 
Lumber  Co..  Mill  Pond  Road,  Walpole, 
Mass.  02081  and  A.  C.  Dutton  Lumber 
Corp..  Providence  R.I.  Terminal,  Pough¬ 
keepsie,  N.Y.  12603.  Send  protests  to: 
James  F.  Martin,  Jr.,  Assistant  Regional 
Director,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  150  Causeway 
Strwt,  Boston.  MA  02114. 

No.  MC  27754  (Sub-No.  17  TA),  filed 
December  21.  1972.  Applicant:  FRANK 
J.  KUBLY  TRANSFER,  INC.,  Post  Office 
Box  135,  Highway  11-81  East,  Monroe. 
WI  53566.  Applicant’s  representative: 
Rolfe  E.  Hanson.  121  West  Doty  Street, 
Madison,  WI  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cheese,  from  Hopkinton,  Delaware 
County,  Iowa,  to  Monroe,  Wis.,  and  re¬ 
turn  of  cheese  factory  supplies,  for  180 
days.  Supporting  shipper:  J.  S.  Hoffman 
Co..  Division  Anderson  Clayton  Poods, 
Post  Office  Box  295,  1301  18th  Street, 
Monroe,  WI  53566.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  139  West  Wilson 
Street,  Room  202,  Madison,  WI  53703. 

No.  MC  56679  (Sub-No.  71  TA),  filed 
October  24,  1972.  Applicant:  BROWN 
’TRANSPORT  CORP.,  125  Milton  Avenue 
SE.,  Atlanta,  GA  30315.  Applicant’s  rep¬ 
resentative:  B.  K.  McClain  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment  be¬ 
cause  of  size  or  weight),  serving  the 
terminal  site  of  Harper  Motor  Lines,  Inc., 
at  the  Junction  of  U.S.  Highway  29  and 
South  Carolina  Highway  8,  near  West 
Pelzer,  S.C.,  as  an  off-route  point  in  con¬ 
nection  with  applicant’s  present  regular 
route  operations  between  Elberton,  Ga., 
and  Greenville,  S.C.,  under  Docket  MC- 
56679  Sub  61TA  (permanent  authority 
application  pending  in  Docket  MC  56679 
Sub  63),  for  180  days.  Note:  Applicant 
states  that  the  requested  authority  can 
be  Joined  with  its  present  authority  held 
in  Docket  MC  56679  and  effective  subs 
thereunder,  in  order  to  provide  through 
service  to,  from,  and  between  the  above- 
named  terminal  site  near  West  Pelzer, 
S.C.,  on  the  one  hand,  and,  on  the  other, 
all  of  applicant’s  presently  authorized 
service  points,  and  for  the  purpose  of 
interchanging  with  connecting  carrier’s 


at  the  above-named  terminal  site  near 
West  Pelzer.  S.C.  Supporting  shipper: 
Brown  Transport  Corp.,  125  Milton  Ave¬ 
nue  SE.,  Atlanta,  GA  30315.  Send  pro¬ 
tests  to:  William  L.  Scroggs,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Comml^on,  Room  309, 
1252  West  Peachtree  Street  NW.,  Atlanta, 
GA  30309. 

No.  MC  94350  (Sub-No.  1  TA).  filed 
December  29,  1972.  Applicant:  'TRANSIT 
HOMES.  INC.,  Post  Office  Box  1628,  Hay¬ 
wood  Road  at  Transit  Drive,  Greenville, 
SC  29602.  Applicant’s  representative: 
Mitchell  King,  Sr.  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas¬ 
senger  automobiles  in  initial  shipments 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  points  of 
manufacture  from  North  Windham, 
Maine,  to  points  in  New  Hampshire, 
Massachusetts.  Rhode  Island,  Connecti¬ 
cut,  New  York,  and  Vermont,  for  180 
days.  Supporting  shipper:  New  England 
Heritage  Homes,  Inc.,  North  Windham, 
Maine.  Send  protests  to:  E.  E.  Strotheid, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commi^ion, 
300  Columbia  Building,  1200  Main  Street, 
Columbia,  SC  29201. 

No.  MC  98964  (Sub-No.  11  TA),  filed 
December  4,  1972.  Applicant:  PALMER 
BROTHERS.  INCORPORATED.  960 
North  1200  West,  Post  Office  Box  37, 
Orem,  UT  84057.  Applicant’s  representa¬ 
tive:  William  S.  Richards,  900  Walker 
Bank  Building,  Salt  Lake  City.  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  (A)  Gen¬ 
eral  commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment  and  handling) ,  (1)  be¬ 
tween  Salt  Lake  City,  Utah,  and  Fill¬ 
more,  Utah,  over  U.S.  Highway  91,  serv¬ 
ing  all  intermediate  points  between 
Levan  and  Fillmore,  including  Levan; 
(2)  between  Salt  Lake  Chty  and  Delta. 
Utah,  serving  points  within  the  area  of 
Delta  extending  50  miles  on  the  west,  32 
miles  on  the  north,  20  miles  on  the  east, 
13  miles  on  the  south  of  Delta,  as  fol¬ 
lows:  (a)  Between  Salt  Lake  (Tity  and 
Santaquin  over  U.S.  Highway  6 ;  (b)  be¬ 
tween  Salt  Lake  City  and  Holden  over 
UB.  Highway  91,  thence  to  Delta  over 
Utah  Highway  91,  thence  to  Delta  over 
Utah  Highway  26;  (c)  between  Salt  Lake 
City  and  Nephi,  over  Highway  91,  thence 
to  Delta  over  Utah  Highways  132  and 
148,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  the 
off-route  point  of  Jericho,  Utah;  (3) 
between  Salt  Lake  City.  Utah,  and  Silver 
City,  Utah,  over  U.S.  Highway  91  to  San¬ 
taquin.  Utah,  and  U.S.  Highway  6  from 
Santaquin,  Utah,  to  Silver  City,  Utah, 
and  all  intermediate  points  between  Pay- 
son,  Utah,  and  Silver  City,  Utah;  (4) 
between  Payson,  Utah,  and  Santaquin, 
Utah,  over  UB.  Highway  91,  serving  all 
intermediate  points;  (5)  between  Santa¬ 


quin,  Utah,  and  Jericho,  Utah,  serving 
all  intermediate  points,  over  U.S.  High¬ 
way  6,  service  to  off-route  points  south 
of  Payson,  Utah;  (6)  between  Delta, 
Utah,  and  the  Utah-Nevada  State  line 
over  U.S.  Highway  6,  serving  all  off- 
route  points  25  miles  on  either  side  of 
said  Highway  6;  (7)  between  Salt  Lake 
City,  Utah,  and  Provo,  Utah,  over  U.S. 
Highway  91.  serving  all  intermediate 
points  in  Uti^  Coimty; 

(8)  Between  Salt  Lake  City,  Utah,  on 
the  one  hand,  and  points  including  and 
l3dng  between  (a)  Fairview  and  Kanab; 
and  (b)  Mona  and  Pigeon  Hollow  Junc¬ 
tion,  on  the  other  hand,  over  the  follow¬ 
ing  routes:  (a)  Between  Salt  Lake  City 
and  Spanish  Fork  over  U.S.  Highway 
91;  (b)  between  Springville  and  Jimc- 
tion  of  U.S.  Highways  50  and  6.  about 
4  miles  east  of  Spanish  Fork,  over  U.S. 
Highway  50;  (c)  between  Spanish  Fork 
and  Thistle  over  U.S.  Highway  6;  (d) 
between  Thistle  and  Utah-Arizona  State 
line  over  U.S.  Highway  89,  and  alternate 
U.S.  Highway  89;  (e)  between  Salina 
and,  but  not  Including  Emery  over  Utah 
Highway  10;  (f)  between  Spanish  Fork 
and  Nephi  over  U.S.  Highway  91;  (g) 
between  Nephi  and  Pigeon  Hollow  Junc¬ 
tion  over  Utah  Highway  11;  (h)  between 
Moroni  and  Moimt  Pleasant  over  Utah 
Highway  116;  (i)  between  Nephi  and 
Gunnison  over  U.S.  Highway  91  and 
Utah  Highway  28,  serving  all  intermedi¬ 
ate  points  and  all  off-route  points  which 
are  located  in  Sanpete  Coimty,  and  off- 
route  points  of  Auroro,  Sigurd,  Venice, 
Glenwood,  Annabella,  Austin,  and  Mon¬ 
roe  in  Sevier  County ;  and  points  between 
the  Junction  of  U.S.  Highway  89  and 
Utah  Highway  22,  over  Utah  Highway 
89  and  Utah  Highway  22,  over  Utah 
Highways  22  and  54  to  and  including 
Escalante  and  serving  Ruby’s  Inn  and 
all  off-route  points  within  10  miles  of 
U.S.  Highway  89  in  Kane  County;  (9) 
between  Salt  Lake  City,  Utah,  and  points 
intermediate  between  Salt  Lake  City  and 
Sigurd.  Utah,  on  the  one  hand,  and 
points  in  Wayne  County,  Utah,  on  the 
other,  over  U.S.  Highways  91  and  89 
and  Utah  Highways  28.  24,  and  117,  serv¬ 
ing  the  off-route  points  of  Buriiville, 
Koosharem,  and  Greenwich  on  Utah 
Highway  62  and  Fish  Lake  on  Utah  High¬ 
way  25 ;  and  between  Green  River,  Utah, 
and  Hanksville,  Utah,  over  Utah  High¬ 
way  24;  (10)  between  Richfield,  Utah, 
and  Sigurd,  Utah,  and  all  points  in 
Wayne  Countv,  Utah,  and  between  all 
points  in  Wayne  County  over  U.S.  High¬ 
way  89  and  Utah  Highways  28,  24,  and 
117;  also  serving  the  off-route  points  of 
Burrivllle,  Koosharem.  and  Greenwich, 
on  Utah  Highway  62  and  Fish  Lake  on 
Utah  Highway  25;  also  serving  between 
Green  River.  Utah,  and  Hanksville, 
Utah,  over  Utah  Highway  24;  also  the 
right  to  use  Utah  Highways  50  and  24 
SIS  an  stlternate  route  in  serving  points 
in  Wayne  County,  particularly  Hanks¬ 
ville.  in  csise  of  emergency  only,  such 
emergency,  being  an  event  which  would 
make  the  use  of  Utsdi  Highway  24  be¬ 
tween  U.S.  Highway  89  smd  points  to 
be  served  by  applicant  impsisslble. 
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Over  irregular  roiites:  Between  points 
In  Kane,  Oarfleld,  Sevier,  Piute,  Millard, 
and  Juab  Counties,  Utah;  Provided,  how¬ 
ever,  That  such  service  is  restricted 
against  transportation  service  to  all 
points  situated  on  U.S.  Highway  91  or 
Interstate  15  in  Millard  County  south 
of  the  town  of  Fillmore;  (11)  between 
Fredonia,  Ariz.,  and  Kanab,  Utah,  over 
U.S.  Highway  89 A;  (12)  between  Kanab, 
Utah,  and  Page,  Ariz.,  serving  Page,  Ariz., 
and  a  25-mile  radius  of  Page,  Ariz.,  from 
Kanab,  Utah,  over  U.S.  Highway  89  to 
Page,  Ariz.,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  points  within  25  miles  of  Page,  Ariz. 
(B)  Regxilar  routes:  Coal,  from  Salt  Lake 
City,  Utah,  to  Dugway,  Utah,  as  follows: 
From  Salt  Lake  City  to  Mills  Jimction, 
Tooele  County,  over  U.S.  Highway  40, 
from  Mills  Jimction  to  the  intersection 
of  the  road  going  to  St.  John  and  Utah 
Highway  36  over  said  Highway  36; 
thence  to  St.  John,  Utah,  over  Utah 
Highway  58;  thence  to  Dugway,  Utah, 
over  Armv  access  road,  and  return  to¬ 
gether  with  service  from  railroad  at  St. 
John  and/or  Stockton,  Utah,  to  Dugway 
Proving  Grounds,  together  with  the  al¬ 
ternate  route  from  Salt  Lake  City  to 
Timple,  Utah,  over  U.S.  Hlghwav  40, 
thence  over  unnumbered  State  Highway 
to  Dugwav,  and  return,  with  the  right 
to  serve  the  intermediate  point  of  Timple, 
Utah;  and  (C)  salt,  from  the  plants  of 
Morton  Salt  Co.,  at  Saltair,  Utah,  to 
points  including  Iving  between  (a)  Fair- 
view  and  Marysdale  and  (b)  Mona  and 
Pigeon  Hollow  Junction,  Utah,  over 
U.8.  Highway  40  between  Saltair  and 
Ssdt  Lake  City  and  thence  over  U.S. 
Highway  89.  No  local  service  shall  under 
this  certificate  be  rendered  between 
Saltair  or  Salt  Lake  Citv,  on  the  one 
hand  and  points  north  of  Fairvlew  and 
Mona  on  the  other,  for  180  days.  Note: 
Applicant  states  that  it  does  intend  to 
interline  with  all  existing  carriers  at 
Salt  Lake  City,  Utah,  and  Psige,  Ariz., 
applicant  is  presently  authorized  in  cer¬ 
tificate  of  registration  to  transport  gen¬ 
eral  commodities  between  Salt  Lake  City, 
Utah,  and  points  south  to  the  Utah-Arl- 
zona  line.  This  application  includes  re¬ 
quest  for  the  authority  issued  in  the 
registered  authority,  MC-98964,  plus 
additional  authority  request  from  the 
State  line  to  Page  and  Fredonia,  Ariz. 
Supported  by:  There  are  approximately 
26  statements  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  5239  Federal  Build¬ 
ing,  125  South  State  Street,  Salt  Lake 
City,  UT  84111. 

No.  MC-103786  (Sub-No.  6  TA) ,  filed 
December  7. 1972.  Applicant:  SCHJONE- 
MAN  TRUCKING,  INC.,  Post  Office  Box 
237,  703  South  Main  Street,  Colby,  WI 
54421.  Applicant’s  representative:  Nancy 
J.  Johnson,  Suite  100,  The  Tregent 
Building.  4506  Regent  Street,  Madison, 


WI  53705.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Winona,  Minn.,  to  points 
in  Wisconsin  except  counties  of  Jack- 
son,  Clark,  Wood,  Marathon,  Portage, 
Adams,  Juneau,  Monroe,  and  Vernon, 
Wis.,  for  150  days.  Supporting  shipper: 
American  Oil  Co.,  500  North  Michigan 
Avenue,  Chicago,  IL  60611.  Send  protests 
to:  Barney  L.  Hardin,  District  Super¬ 
visor.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  139  West  Wilson 
Street,  Room  202,  Madison,  WI  53703. 

No.  MC-107010  (Sub-No.  46  TA) .  filed 
December  21.  1972.  Applicant:  BULK 
CARRIERS.  INC.,  Post  Office  Box  423, 
Auburn,  NE  68305.  Applicant’s  represent¬ 
ative:  Leonard  A.  Jaskiewicz,  Suite  501, 
1730  M  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer, 
fertilizer  material,  and  ammonium  ni¬ 
trate,  in  bulk,  or  in  bags,  from  Farm¬ 
land  Industries,  Inc.,  plantsite  or  ware¬ 
house  at  or  near  Hastings.  Nebr.,  to 
points  in  Colorado,  Kansas,  South  Da¬ 
kota,  and  Wyoming,  for  180  days.  Sup¬ 
porting  shipper:  Robert  E.  Chipley, 
Farmland  Industries,  Inc.,  3315  North 
Oak  Trafficway,  Kansas  City,  MO.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  320  Federal 
Building  and  Courthouse,  Lincoln,  Nebr. 
68508. 

No.  MC  111729  (Sub-No.  366  TA) ,  filed 
December  18,  1972.  Applicant:  AMERI¬ 
CAN  COURIER  CORPORA’nON,  2 
Nevada  Drive,  Lake  Success,  NY  11040. 
Applicant’s  representative:  John  M. 
Ddany  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Business 
papers,  records,  audit  and  accounting 
media  of  all  kinds,  between  Madison. 
Wis.,  on  the  one  hand,  and,  on  the  other. 
Gray,  South  Bend,  and  Terre  Haute.  Ind., 
Bloomington,  Joliet,  Springfield,  HI., 
Cincinnati,  and  Columbus,  Ohio;  and  (2) 
biological  laboratory  samples,  blood 
specimens,  serum  specimens,  and  busi¬ 
ness  papers,  records,  and  accounting 
media  moving  therewith,  betwe«i  Mor¬ 
ristown,  N.J..  on  the  one  hand,  and,  on 
the  other,  Boston,  Mass.,  and  Provi¬ 
dence,  R.I.,  for  90  days.  Supporting 
shippers:  Management  Data  Systems, 
315  West  Gorham  Street,  Madison,  WI 
53703;  Diagnostic  Sciences,  Inc.,  146 
Speedwell  Avenue,  Morris  Plains,  NJ 
07950.  Send  prot^ts  to:  Anthony  D. 
Giaimo,  District  Supervisor,  Bureau  of 
Operations,  26  Federal  Plaza,  New  York, 
NY  10007. 

No.  MC  112014  (Sub-No.  19  TA),  fUed 
December  20.  1972.  Applicant:  SKAGIT 
VALLEY  'TRUCKING  CO..  INC.,  Post 
Office  Box  400,  Office:  1417  McLean 
Road,  Mount  Vernon,  WA  98273.  Appli¬ 
cant’s  representative:  Joseph  O.  Earp, 
411  Lyon  Building,  Seattle,  Wash.  98104. 
Authority  sought  to  operate  as  a  com¬ 


mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Food¬ 
stuffs,  when  transported  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  Oregon  and  Washing¬ 
ton;  and  (2)  fish  feed,  from  La  Conner, 
Wash.,  to  points  in  Oregon  and  Idaho, 
for  180  days.  Suporting  shippers:  Chi- 
quita  Brands,  Inc.,  140  Sylvan  Avenue, 
Englewood  Cliffs,  NJ  07632;  Kelley 
Farquhar  &  Co..  Post  Office  Box  1737, 
Tacoma,  WA  98401;  Lynden  Farms, 
Division  of  Western  Farmers  Associa¬ 
tion,  201  Elliott  Avenue  West,  Seattle, 
WA  98119;  Moore-CHark  Co.,  Divisicxi  of 
R.  V.  M.  Inc.,  Post  Office  Box  M,  La 
Conner,  WA  98257;  Terminal  Ice  &  Cold 
Stg.  Co.,  1618  Southwest  First  Avenue, 
Portland,  OR  97201.  Send  protests  to: 
L.  D.  Boone,  District  Supervisor,  Inter¬ 
state  Cfommerce  Commission,  Bureau  of 
Operations,  6049  Federal  Office  Build¬ 
ing,  909  First  Avenue,  Seattle,  WA 
98104. 

No.  MC  112014  (Sub-No.  20  TA).  fUed 
December  20.  1972.  Applicant:  SKAGIT 
VALLEY  ’TRUCTKING  CO..  INC.,  1417 
McLean  Road.  Post  Office  Box  400, 
Mount  Vernon,  WA  98273.  Applicant’s 
representative:  Joseph  O.  Earp,  411 
Lyon  Building,  Seattle,  WA  98104.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foodstuffs, 
when  transported  in  vehicles  equipped 
with  mechanical  refrigeration,  between 
points  in  Oregon  and  Washington;  (2) 
Fish  feed,  from  La  Conner,  Wash.,  to 
points  in  Oregon  and  Idaho,  for  180  days. 
Supporting  shippers:  Chiquita  Brands, 
Inc.,  140  Sylvan  Avenue.  Englewood 
Cliffs,  NJ  07632;  Kelley,  Farquhar  &  Co., 
Post  Office  Box  1737,  Tacoma,  WA  98401; 
Lynden  Farms,  Division  of  Western 
Farmers  Association.  201  Elliott  Avenue. 
West,  Seattle,  WA  98119;  Moore-Clark 
Co.,  Division  of  RVM,  Inc.,  Post  Office 
Box  M.  La  Conner,  WA  98257;  and 
Terminal  Ice  &  Cold  Storage  Co.,  1618 
Southwest  First  Avenue.  Portland.  OR 
97201.  Send  protests  to:  L.  D.  Boone, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
6049  Federal  Office  Building,  Seattle, 
Wash.  98104. 

No.  MC  112963  (Sub-No.  31  TA),  filed 
December  22,  1972.  Applicant:  ROY 
BROS.,  INC.,  764  Boston  Road.  Pine- 
hurst,  MA  01866.  Applicant’s  representa-< 
tive:  Leonard  E.  Murphy,  Bostcm  Road, 
Billerica,  Mass.  01821.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans¬ 
porting:  Animal  feed  ingredients,  dry, 
in  bulk,  in  tank  vehicles,  from  Gibson 
City,  Ill.,  to  Woburn,  Mass.,  for  180  days. 
Supporting  shipper:  Lipton  Pet  Poods, 
Inc.,  Box  89,  209  New  Boston  Street, 
Woburn,  MA  01801.  Send  protests  to: 
James  P.  Martin.  Jr..  Assistant  Regional 
Director,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  150  Cause¬ 
way  Street,  Boston,  MA  02114. 

No.  MC  113908  (Sub-No.  248  TA) ,  filed 
December  21,  1972.  Applicant:  ERICK¬ 
SON  TRANSPORT  CORPORATION, 
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2105  East  Dale  Street,  Post  Office  Box 
3180,  Glenstone  Station,  Soringlield, 
MO  65804.  Applicant’s  representative: 
B.  B.  Whitehead  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vinegar 
and  vinegar  stock,  in  bulk,  in  tank  vehi¬ 
cles,  from  Chicago,  Ill.,  to  Nixa  and 
Springfield,  Mo.,  for  180  days.  Support¬ 
ing  shipper:  Standard  Brands,  Inc.,  625 
Madison  Avenue,  New  York,  NY  10022. 
Send  protests  to:  John  V.  Barry.  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  600 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

No.  MC  116459  (Sub-No.  47  TA),  filed 
December  21,  1972.  Applicant:  RUSS 
'TRANSPORT,  INC.,  Pineville  Road, 
Route  5.  Post  Office  Box  4022,  Chatta¬ 
nooga.  ’TN  37405.  Applicant’s  representa¬ 
tive:  Sam  Speer  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  products,  from  points  in  Knox 
County,  Tenn.,  to  points  in  Kentucky, 
Virginia,  and  Tennessee,  for  180  days. 
Supporting  shipper:  Cargill  Salt,  801-B 
West  Eighth  Street,  Cincinnati,  OH 
45203.  Send  protests  to:  Joe  J.  Tate,  Dis¬ 
trict  Supervisor,  Bm-eau  of  Operations, 
Interstate  Commerce  Commission,  Suite 
803,  1808  West  End  Building,  Nashville, 
Tenn.  37203. 

No.  MC  117565  (Sub-No.  75  TA),  filed 
December  21,  1972.  Applicant:  MOTOR 
SERVICE  <X)MPANY,  INC.,  Post  Office 
Box  448,  Office:  Route  3,  Co^octon,  OH 
43812.  Applicant’s  representative:  Jack 
R.  Hafner  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes.  transix)rting:  Scrap  paper 
from  points  in  Pennsylvania  to  the 
plantsite  and  warehouse  facilities  of 
the  Stone  Container  Corp.,  Coshocton, 
Ohio,  for  180  days.  Supporting  shipper: 
Stone  Container  Corp.,  North  Fourth 
Street,  Coshocton.  Ohio  43812.  Send  pro¬ 
tests  to:  Frank  L.  Calvary,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  255  Fed¬ 
eral  Building  and  U.S.  Courthouse,  85 
Marconi  Boulevard,  Columbus,  OH 
43215. 

No.  MC  117565  (Sub-No.  76  TA).  filed 
December  21.  1972.  Applicant:  MO’TOR 
SERVICE  COMPANY,  INC.,  Post  Office 
Box  448,  Office:  Route  3,  Coshocton,  OH 
43812.  Applicant’s  representative:  Jack 
R.  Hafner  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Self-pro¬ 
pelled  vehicles,  weighing  each  less  than 
15,000  pounds  (except  motor  homes),  in 
initial  movements,  from  points  in  Ross 
County,  Ohio,  to  points  in  the  United 
States  and  Alaska,  for  180  days.  Support¬ 
ing  shipper:  Floater  Vehicles,  Inc.,  Route 
2,  Kingston,  Ohio  45644.  Send  protests 
to:  Frank  L.  Calvery,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  255  Federal  Building 


and  U.S.  Covuthouse,  85  Marconi  Boule¬ 
vard,  Columbus,  OH  43215. 

No.  MC  117565  (Sub-No.  77  TA),  filed 
December  21.  1972.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  Post  Office 
Box  448,  Office:  Route  3,  Coshocton,  OH 
43812.  Applicant’s  representative:  Jack 
R.  Hafner  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pulpboard.  fiber- 
board,  and  paper  products,  from  the 
plantsite  and  warehouse  facilities  of 
Stone  Container  Corp.,  Coshocton,  Ohio, 
to  points  in  Illinois,  Indiana,  Kentucky, 
Michigan,  Missouri.  New  York,  Pennsyl¬ 
vania,  and  West  Virginia,  for  180  days. 
Supporting  shipper:  Stone  Container 
Corp.,  North  Fourth  Street,  Coshocton, 
Ohio  43812.  Send  protests  to:  Frank  L. 
Calvary,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  255  Federal  Building  and  U.S. 
C^ourthouse,  85  Marconi  Boulevard,  Co¬ 
lumbus.  OH  43215. 

No.  MC  117565  (Sub-No.  78  TA),  filed 
December  21,  1972.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  Post  Office 
Box  448,  Office:  Route  3,  Coshocton,  OH 
43812.  Awlicant’s  representative:  Jack 
R.  Hafner  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  from  the  plantsite 
and  warehouse  facilities  of  Castle  Manu¬ 
facturing,  at  or  near  Mason,  Ohio,  to 
points  in  Michigan,  Indiana,  Kentucky. 
West  Virginia,  and  Pennsylvania,  for  180 
days.  Supporting  shipper:  Castle  Manu¬ 
facturing.  Inc.,  Castle  Drive,  Post  Office 
Box  195,  Mason,  OH  45040.  Send  protests 
to:  Prank  L.  Calvary,  District  Supervi.sor, 
Bureau  of  Operations,  Interstate  Cmn- 
merce  Commission,  255  Federal  Building 
and  U.S.  Courthouse,  85  Marconi  Boule¬ 
vard,  Columbus,  OH  43215. 

No.  MC  119639  (Sub-No.  8  TA).  filed 
December  27,  1972.  Applicant:  INCO 
EXPRESS,  INC.,  3600  South  124th 
Street,  Seattle.  WA  98168.  Applicant’s 
representative:  James  T.  Johnson,  1610 
IBM  Building,  Seattle,  Wash.  98101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  byproducts,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC  207 
and  766  (except  hides  and  commodities 
in  bulk),  from  points  in  King  and 
Pierce  Counties.  Wash.,  to  ports  of  entry 
on  the  United  States-Canada  interna¬ 
tional  boundary  at  or  near  Blaine.  Wash., 
for  180  -days.  Supporting  shipper: 
Cudahy  Co.,  2203  Airport  Way  South, 
Post  Office  Box  3545,  Seattle.  WA  98124. 
Send  protests  to:  L.  D.  Boone,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commi^ion,  6049  Fed¬ 
eral  Office  Building,  Seattle,  Wash.  98104. 

No.  MC  123048  (Sub-No.  240  TA),  filed 
December  22,  1972.  Applicant:  DIA¬ 


MOND  ’TRANSPORTATION  SYSTEM. 
INC.,  1919  Hamilton  Avenue,  Racine,  WI 
53403,  Post  Office  Box  A  53401.  Appli¬ 
cant’s  representative:  Carl  S.  Pope  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  Pre finished  and  unfinished 
plywood,  from  Baltimore,  Md.,  Camden 
and  Newark,  N.J.,  to  poffits  in  Illinois, 
Indiana,  Iowa,  Kentucky.  Michigan, 
Minnesota,  Missouri,  Ohio,  Tennessee, 
Wisconsin,  and  Pennsylvania  west  of 
U.S.  Highway  219,  for  180  days.  Su];HX)rt- 
irig  shipper:  Weyerhaeuser  Co.,  Tacoma, 
Wash.  (John  T.  Morgans,  Assistant  Man¬ 
ager.  Highway  Transportation  Analysis) . 
Send  protests  to:  District  Supervisor 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
WI  53203. 

No.  MC  124344  (Sub-No.  6  TA).  filed 
December  26,  1972.  Applicant:  HINER 
TRANSPORT.  INC.,  1317  South  Jeffer¬ 
son  Street,  Post  Office  Box  621,  Hunting- 
ton,  IN  46750.  Applicant’s  representa¬ 
tive  :  Robert  W.  Loser,  Chamber  of  Com¬ 
merce  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Ice  cream, 
ice  cream  mix.  ice  milk,  sherbert,  water 
ices,  and  vegetable-fat  frozen  desserts. 
in  containers,  in  mechanically  refrig¬ 
erated  vehicles,  and  ice  novelities,  in¬ 
cluding  water  ice  bars,  fudge  bars,  ice 
creams  bars,  ice  creams  cups,  ice  cream 
sandwiches,  ice  cream  cake  rolls,  ice 
cream  pies,  and  articles  of  a  like  nature, 
in  containers,  in  mechanically  refrig¬ 
erated  vehicles,  from  Green  Bay,  Wis., 
to  Huntington,  Ind.,  Cincinnati,  Ohio, 
and  Louisville,  Ky.,  and  from  Hunting- 
ton,  Ind.,  to  Madison,  Wis.,  restricted 
to  operations  performed  under  a  con¬ 
tinuing  contract  or  contracts  with  Seal- 
test  Foods  Division  Kraftco  Corp.,  for 
180  days.  Supporting  shipper:  Sealtest 
Foods  Division  Kraftco  Corp.,  435  West 
State  Street,  Huntington,  IN.  Send  pro¬ 
tests  to:  District  Supervisor  J.  H.  Gray, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  345  West  Wayne 
Street.  Room  204,  Fort  Wayne,  IN  46802. 

No.  MC  124708  (Sub-No.  41  TA),  filed 
December  21,  1972.  Applicant:  MEAT 
PACKERS  EXPRESS.  INC.,  222  72d 
Street.  Omaha,  NE  68114.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  described 
in  Section  A  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C,  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Emporia,  Kans.,  Dakota  City  and 
West  Point,  Nebr.,  Fort  Dodge  and 
Mason  City,  Iowa,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  Connecticut,  Rhode  Island,  New 
Jersey,  New  York,  Pennsylvania,  Mary¬ 
land,  Delaware,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  plantsites 
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and  warehouse  facilities  of  Iowa  Beef 
Processors,  Inc.,  for  180  days.  Support¬ 
ing  shipper:  Iowa  Beef  Processors,  Inc., 
Dakota  City,  Nebr.  68731.  Send  pro¬ 
tests  to :  Carroll  Russell,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  711  Federal 
Office  Building,  106  South  15th  Street, 
Omaha,  NE  68102. 

No.  MC  124904  (Sub-No.  3  TA),  filed 
December  27,  1972.  Applicant:  GIBNEY 
DISTRIBUTORS,  INC.,  2335  Waterbury 
Avenue,  Bronx,  NY  10462.  Applicant's 
representative:  Arthur  J.  Piken,  Suite 
1515,  1  Lefrak  City  Plaza,  Flushing,  NY 
11368.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Girl 
Scout  cookies,  between  the  warehouse 
and  storage  facilities  of  Gibney  Distrib¬ 
utors,  Inc.,  located  in  Bronx  County  and 
Smithtown  Township,  Suffolk  County, 
N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey  and  the 
counties  of  Nassau,  Suffolk,  Rockland, 
and  Westchester,  N.Y.,  for  180  days. 
Supporting  shipper:  Southern  Biscuit 
Co.,  Terminal  Place,  Richmond,  Va. 
23261.  Send  protests  to:  Marvin  Kampel, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York,  NY  10007. 

No.  MC  133684  (Sub-No.  9  TA).  filed 
December  18,  1972.  Applicant:  GORDON 
PAST  FREIGHT,  INC.,  2205  Pacific 
Highway  East,  Tacoma,  WA  98422.  Appli¬ 
cant's  representative:  Joseph  O.  Earp, 
411  Lyon  Building,  Seattle.  Wash.  98104. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Malt  liquors 
and  advertising  materials,  in  connection 
therewith,  from  Los  Angeles  and  San 
Francisco,  Calif.,  to  Olympia,  Tacoma, 
and  Vancouver,  Wash.,  for  180  days. 
Supporting  shippers:  Lucky  Breweries, 
Inc.,  615  Columbia  Street,  Vancouver, 
WA  98660:  O’Farrell  Distributing  Co.. 
540  East  15th  Street,  Tacoma,  WA  98421, 
and  Capitol  Beverages.  Port  of  Olympia. 
Post  Office  Box  292,  Olympia,  WA  98507. 
Send  protests  to:  L.  D.  Boone,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  6049  Fed¬ 
eral  Office  Building,  Seattle,  Wash.  98104. 

No.  MC  134182  (Sub-No.  9  TA),  filed 
December  29,  1972.  Applicant:  MILK 
PRODUCERS  MARKETING  COMPANY, 
doing  business  as  ALL-STAR  TRANS¬ 
PORTATION,  Second  and  West  Turn¬ 
pike  Road,  Post  Office  Box  505,  Lawrence, 
KS  66044.  Applicant’s  representative: 
Warren  H.  Sapp,  Suite  910  Fairfax  Build¬ 
ing.  101  West  11th  Street,  Kansas  City, 
MO  64105.  Authority  sought  to  operate 
as  a  common  carrier,  bv  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  Sections  A  and  C 
to  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
of  Dubuque  Packing  Co.,  at  or  near  Man¬ 


kato,  Kans.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire.  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  and  the  District  of  Columbia,  for 
180  days.  Note:  Applicant  does  not  in¬ 
tend  to  tack  the  authority  here  applied 
for  to  other  authority  held  by  it,  or  to  in¬ 
terline  with  other  carriers.  Supporting 
shloper:  Dubuque  Packing  Co.,  Post 
Office  Box  283,  Mankato,  KS  66956.  Send 
protests  to:  Thomas  P.  O’Hara,  District 
Supervisor,  Bureau  of  Operations.  Inter¬ 
state  Commerce  Commission.  234  Federal 
Building,  Topeka,  Kans.  66603. 

No.  MC  134565  (Sub-No.  3  TA),  filed 
December  26,  1972.  Applicant:  J&W 
TRANSPORT,  INC.,  2212  Hazelwood 
Avenue.  Fort  Wayne,  IN  46805.  Appli¬ 
cant’s  representative:  Michael  V.  Gooch, 
777  Chamber  of  Commerce  Building,  In¬ 
dianapolis,  IN  46204.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Motor  homes,  in  driveaway  service 
from  Topeka,  Ind.,  to  points  in  the 
United  States  (including  Alaska,  exclud¬ 
ing  Hawaii),  for  180  days.  Supporting 
shipper:  S*^arcraft  Co.,*  Div.  Bangor- 
Punta  Operations,  Inc.,  Topeka,  Ind. 
Send  protests  to:  District  Supervisor 
J.  H.  Gray,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  345  West 
Wayne  Street,  Room  204,  Fort  Wayne, 
IN  46802. 

No.  MC  136159  (Sub-No.  10  TA).  filed 
December  22,  1972.  Applicant:  AVIS 
HIGGINS,  doing  business  as,  A.B.S. 
MOVERS.  824  Valley  View  Drive.  Rich¬ 
land  Center,  WI  53581.  Applicant’s  rep¬ 
resentative:  Michael  J.  Wyngaard,  125 
West  Doty  Street,  Madison,  WI  53703. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicl®,  over  ir¬ 
regular  routes,  transporting:  Signs,  sign 
parts,  sign  poles,  sign  pole  pnrts,  electri¬ 
cal  advertising  displays,  and  accessories 
when  moving  therewith,  from  Arlington, 
Tex.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii),  for  180  days. 
Supporting  shipper:  Federal  Sign  and 
Signal  Co»‘o.,  3015  Avenue  E  E.,  Arling¬ 
ton.  TX  76011.  Send  protests  to:  Barney 
L.  Hardin.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations.  139  West  Wilson  Street,  Room 
202,  Madison.  WI  53703. 

No.  MC  136772  (Sub-No.  2  TA).  filed 
December  26,  1972.  Applicant:  EARL  L. 
CLYMER  AND  STANLEY  D.  BRAM- 
MER.  doing  business  as,  B  &  C  TRANS¬ 
PORT,  Rou<^e  1,  Henderson,  Iowa  51541. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrit>r,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Travel 
trailers,  with  goose  neck  connectors, 
from  the  rlan^^site  and  storage  facilties 
of  Klassic  Manufacturing  Co.,  Inc.,  at  or 
near  S'^dalia,  Mo.,  to  points  in  Arkansas, 
Colorado,  Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana,  Minnesota,  Missouri.  Nebras¬ 
ka,  Oklahoma,  Tennessee,  and  Texas, 
and  (2)  repurchased  or  repossessed 
travel  trailers,  with  goose  neck  connec¬ 
tors,  from  the  destination  States  named 


above,  to  Sedalia,  Mo.,  for  180  days.  Sup¬ 
porting  shipper:  Klassic  Manufacturing 
Co.,  Inc.,  Sedalia,  Mo.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  106  ^uth  15th  Street,  711 
Federal  Office  Building,  Omaha,  NE 
68102. 

No.  MC  138245  (Sub-No.  1  TA),  filed 
December  22,  1972.  Applicant:  SUN¬ 
FLOWER  PACKING  CO.,  INC.,  doing 
business  as,  SUNFLOWER  TRANS¬ 
PORTATION.  800  East  37th  Street  N., 
Wichita,  KS  67208.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Fresh  and  frozen  meats,  meat 
products,  and  meat  by-products;  be¬ 
tween  Wichita,  Kans.,  on  the  one  hand, 
and.  on  the  other,  Birmingham,  Mobile, 
and  Montgomery,  Ala.;  Phoenix,  Ariz.; 
Port  Smith  and  Little  Rock,  Ark.;  Los 
Angeles,  Marysville,  San  Francisco,  and 
San  Diego,  Calif.;  Denver,  Fort  Pierce, 
Hialeah,  Homestead,  Jacksonville, 
Miami,  Naples,  Orlando,  Riveria  Beach, 
and  Tampa,  Fla.;  Atlanta,  Augiista, 
Columbus,  and  Decatur,  Ga.;  Chicago, 
HI.;  Cedar  Rapids,  Council  Bluffs,  Des 
Moines,  Mason  City,  Sioux  City,  and 
Spencer,  Iowa;  Covington,  Fort  Camp¬ 
bell,  Louisville,  and  Owersboro,  Ky.; 
Alexandria,  Baton  Rouge,  and  New 
Orleans,  La.;  Baltimore  and  Landover, 
Md.;  Washington,  D.C.;  Detroit,  Mich.; 
Jackson  and  West  Point,  Miss.;  Kansas 
City,  St.  Joseph,  and  St.  Louis,  Mo.; 
Newark,  Jersey  City,  Paterson,  and 
Elizabeth,  N.J.:  New  York  and  Boroughs, 
N.Y.:  Charlotte.  Kinston,  and  Raleigh, 
N.C.;  Dakota  City,  Gering,  Grand  Island, 
Lincoln,  Minden,  Omaha,  Schuyler, 
Scottsbluff,  and  York,  Nebr.;  Cincinnati, 
Ohio:  Guymon,  Oklahoma  City,  and 
Tulsa,  Okla.;  Philadelphia,  Pa.;  Charles¬ 
ton,  and  Columbia,  S.C.;  Chattanooga, 
Cfiarksville,  Jackson,  Knoxville,  Mem¬ 
phis,  Nashville,  and  Union  City,  Tenn.; 
and  Roanoke,  Va.;  under  contract  with 
Sunflower  Beef,  Inc.,  of  Wichita,  Kans.; 
and  (2)  hides,  (a)  from  Great  Bend, 
Hutchinson,  and  Mankato,  Kans.,  to 
Wichita,  Kans.,  and  (b)  from  Wichita, 
Kans.,  to  San  Francisco,  Calif.;  under 
contract  with  Wichita  Packer  Hides, 
Inc.,  of  Wichita,  Kans.,  for  180  days. 
Supporting  shippers:  Sunflower  Beef, 
Inc.,  800  East  37th  Street  N.,  Wichita, 
Kans.;  Wichita  Packer  Hides,  Inc., 
Wichita,  Kans.  Send  protests  to:  M.  E. 
Taylor.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  501  Petroleum  Building, 
Wichita,  Kans.  67202. 

No.  MC  138248  (Sub-No.  1  TA),  filed 
December  29,  1972.  Applicant:  P.  B.  L., 
INC.,  8  South  Madison  Street,  Evansville, 
WI  53536.  Applicant’s  representative: 
Marvin  L.  Mohr  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  points  in  Alabama,  Arkansas, 
Louisiana,  Missouri,  Mississippi,  and 
Oklahoma  to  Tennyson,  Wis.,  for  180 
days.  Supporting  shipper:  Quality  Wood 
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NOTICES 


Treating  Co.,  Post  Office  Box  175,  Potosl, 
WI  53820.  Send  protests  to;  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  139  West  Wilson  Street,  Room 
202,  Madison,  WI  53703. 

No.  MC  138248  (Sub-No.  2  TA),  filed 
December  29,  1972.  Applicant:  P.  B.  L., 
INC,  8  South  Madison  Street,  Evansville, 
WI  53536.  Applicant’s  representative: 
Marvin  L.  Mohr  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe  and  conduit  and  materials,  supplies, 
and  tools  used  in  the  installation  of 
plastic  pipe,  from  Madison,  Wis.,  to 
points  in  Alabama,  Arkansas,  (Georgia, 
Kansas,  Kentucky,  Louisiana,  Missis¬ 
sippi,  Nebraska,  North  Carolina,  Okla¬ 
homa,  South  Carolina,  Tennessee,  Vir¬ 
ginia,  and  West  Virginia,  for  180  days. 
Supporting  shipper;  Hurlbut  Plastic  Pipe 
(^rp.,  1241  Gilson  Street,  Madison,  WI 
53703.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  139  West  Wilson  Street,  Room 
202,  Madiso^,  WI  53703. 

No.  MC  138272  (Sub-No.  1  TA), 
filed  December  20,  1972.  Applicant:  AL¬ 
BERT  ANDERSON  AND  ALBERT  B. 
ANDEIRSON,  doing  business  as  ANDER¬ 
SON  TRUCKING,  310  South  Grove 
Street,  Lexington,  IL  61753.  Applicant's 
representative:  Robert  T.  Lawley,  300 
Reisch  Building,  4  West  Old  State  Capitol 
Plaza,  Springfield,  IL  62701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transp>orting:  Animal  and  poultry  feed 
and  feed  ingredients,  in  bags  and  bulk, 
from  Lincoln,  HI.,  to  points  in  Kentucky 
and  Missouri,  for  180  days.  Supporting 
shipper:  Clifford  H.  Dekesel,  Manager, 
Transportation  Service  Department. 
Farmland  Industries,  Inc.,  Post  Office 
Box  7305,  Kansas  City,  MO  64116.  Send 
protests  to:  District  Supervisor  Richard 
K.  Shullaw,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Ojperations.  Everett 
McKinley  Dirksen  Building,  219  South 


Dearborn  Street,  Room  1086,  Chicago, 
IL  60604. 

No.  MC  138285  TA.  filed  December 
22.  1972.  Applicant:  KANSAS  WARE¬ 
HOUSE  CO.,  INC.,  245  North  Rock  Is¬ 
land  Avenue,  Wichita,  KS  67202.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods 
and  personal  effects,  between  Wichita, 
Kans.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  counties  of  Allen. 
Barber,  Barton,  Bourbon,  Butler,  CThase, 
Chautauqua,  Cherokee.  Clark.  Comanche, 
Cowley.  Crawford,  Edwards,  Elk,  Ford, 
Greenwood,  Harper,  Harvey,  Hodgeman, 
Kingman,  Kiowa,  I^bette,  Marion.  Mc¬ 
Pherson,  Montgomery,  Neosho,  Ness. 
Pawnee.  Pratt,  Reno,  Rice,  Rush,  Sedg¬ 
wick,  Stafford.  Sumner,  Wilson,  and 
Woodson.  Kans.,  for  180  days.  Note:  Ap¬ 
plicant  stotes  it  will  join  with  other  car¬ 
rier  at  Wichita,  Kans.  Supporting  ship¬ 
per:  U  S.  Military,  McConnell  Air  Force 
Ba.se,  Kans.  Send  protests  to:  M.  E.  Tay¬ 
lor,  District  Sup)ervisor,  Interstate  Com¬ 
merce  Commission.  Bureau  of  Opera¬ 
tions,  501  Petroleum  Building,  Wichita. 
Kans.  67202. 

Motor  Carriers  of  Passengers 

No.  MC  138254  (Sub-No.  1  TA).  filed 
December  29,  1972.  Applicant:  MT, 
SNOW  SHUTTLE  SERVICE.  INC.,  Dix 
Hills  Road.  Wilmington.  VT  05363.  Ap¬ 
plicant’s  representative:  William  D. 
Traub,  10  Elast  40th  Street,  New  York. 
NY  10016.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage  in  12-passenger 
limousines,  including  driver,  in  a  door- 
to-door  service,  from  Boston,  Mass.,  and 
New  York,  N.Y.,  to  Vermont  communities 
ton,  Jacksonville,  Wardsboro.  West 
of  East  and  West  I)over,  Dover,  Wilming- 
Wardsboro,  South  Newfane,  and  Marl¬ 
boro  and  return,  for  90  days.  Supported 
by;  There  are  approximately  18  state¬ 
ments  of  support  attached  to  the  ap¬ 
plication.  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 


which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Martin  P.  Monaghan,  Jr., 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  52  State  Street, 
Room  5,  Montpelier.  VT  05602. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

fPR  Doc.73-716  PUed  l-ll-73;8:45  am] 


[No.  MC-128648  (Sub-No.  7)  ] 

TRANS  UNITED,  INC. 

Extension  of  Additional  Points 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Review  Board 
No.  3,  held  at  its  office  in  Washington, 
D.C.,  on  the  17th  day  of  November  1972. 

Investigation  of  the  matters  and  things 
Involved  in  this  proceeding  having  been 
made,  and  said  review  board,  on  the  date 
hereof,  having  made  and  filed  a  report 
herein  containing  its  findings  of  fact  and 
conclusions  thereon:* 

It  is  ordered.  That  said  application,  ex¬ 
cept  to  the  extent  granted  in  said  report, 
be,  and  it  is  hereby,  denied. 

And  it  is  further  ordered.  That  unless 
compliance  is  made  by  applicant  with  the 
requirements  of  sections  218,  and 
221(c)  of  the  Interstate  Co..imerce  Act 
within  90  days  after  the  date  of  service 
hereof,  or  within  such  additional  time 
as  may  be  authorized  by  the  Commission, 
the  grant  of  authority  made  in  said  re¬ 
port  shall  be  considered  as  null  and  void 
and  the  application  shall  stand  denied 
in  its  entirety  effective  upon  the  expira¬ 
tion  of  the  said  compliance  time. 

By  the  Commission,  Review  Board 
No.  3. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-7ia  Plied  l-ll-73;8:45  ami 


>  PUed  as  part  of  the  original  document. 
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